Restricted

For Official Use Only

FTAA.ecom/inf/54

January 25, 2000


Original: English

FTAA - JOINT GOVERNMENT-PRIVATE SECTOR COMMITTEE OF EXPERTS ON ELECTRONIC COMMERCE

CHAIR’S PROPOSAL FOR THE DEVELOPMENT OF A NEW WORK PLAN 

Background

The Committee concluded its work at the end of the Fifth Meeting on 1 September 1999 with the adoption of the Report with Recommendations to Ministers. Throughout the first period of meetings between October 1998 and September 1999, the Committee carried out its work on the basis of the mandate it received from Ministers in San Jose, Costa Rica, and from Vice-Ministers in Buenos Aires, Argentina. At Toronto, Ministers extended the activities of the Committee for a period of eighteen months, and asked the Committee to make recommendations to Trade Ministers at their next meeting in Argentina in the spring of 2001.  

Outstanding issues

The Report with Recommendations to Ministers reflects the areas in which the Committee was able to reach consensus prior to the Ministerial meeting in Toronto.  There are two outstanding issues on which the Committee might wish to focus its efforts in the following months.  

First, although the Committee was able to develop recommendations in some important areas that would contribute to increase and broaden the benefits of electronic commerce in the Western Hemisphere, the Committee was not able to address one part of the Buenos Aires mandate, namely, to recommend to Ministers how to deal with electronic commerce in the context of FTAA negotiations. 

Second, the Committee agreed that it should continue to be a non-negotiating entity within the FTAA process, and that it should continue its broad educational function. The Committee recommended to Ministers that “it deepen the examination of a few selected areas under its ongoing work program.  Interest exists in the Committee to share national experiences and examine best practices in areas to be determined, as well as to explore ways to broaden the participation of FTAA citizens in electronic commerce.” The Committee might wish to agree on a limited number of topics that can be examined in depth, so that the Committee may make focused, concrete recommendations to Ministers at their next scheduled meeting in Argentina in April 2001.

Chair’s Proposed topics for discussion

In order to develop a new set of recommendations to present to Ministers in Argentina, the Chair proposes that the following themes be dealt with during this round of discussions:

1) Examine ways to deal with Electronic Commerce in the context of FTAA negotiations

The Committee has already identified a range of trade-related aspects of electronic commerce that may influence the operation of specific economic activities.  The rules and disciplines currently under negotiation as part of a future FTAA agreement will eventually influence the operation of electronic commerce in the Western Hemisphere.  In order to ensure that the needs of governments, businesses and consumers in the Americas are best served by FTAA rules and disciplines, it is crucial that the Committee share its expertise with the relevant FTAA negotiating groups
.

To this end, the Committee could :

i) Discuss areas where linkages may be relevant to the work of the negotiating groups.

ii) Examine possible principles of horizontal applicability that serve to facilitate electronic commerce and that could be incorporated into an FTAA agreement.

2) Examine selected areas that contribute to broaden the participation of FTAA citizens in electronic commerce and make concrete recommendations to Ministers in those areas. 

Existing public and private-sector reports on the size and composition of global electronic commerce consistently point out that approximately two-thirds of all electronic commerce is driven by transactions between firms, or what is known as business-to-business electronic commerce.  The remaining one-third represents direct transactions between businesses and consumers.  

Among the obstacles that impede the growth of business-to-consumer electronic commerce in the Western Hemisphere, the Committee has identified issues such as the high cost of Internet access, the lack of secure online payment systems, and uncertainty over the protection of the privacy of online consumers, among others.  Business-to-consumer electronic commerce could grow substantially if these obstacles were addressed and improved. 

To the end of creating a safe and secure environment for consumers to engage in electronic commerce in the Western Hemisphere, the Committee could advance its work by:

i) Examining standards applicable to payment systems and their diffusion and use in the countries of the Western Hemisphere to ensure interoperability across the Hemisphere.

ii) Deepening the examination of approaches to the treatment and protection of transborder personal data flows, with a view to considering the possibility of developing a set of voluntary guidelines in the Western Hemisphere 

iii) Deepening the examination of approaches to the protection of consumers with a view to possibly developing a set of voluntary guidelines for consumer protection principles and mechanisms in the Western Hemisphere 

iv) Examining in more detail the issue of digital signatures with a view to facilitating the adoption of the UNCITRAL Model Law or its relevant parts by countries of the Western Hemisphere

v) Examining the criteria for the regulation of certification authorities with respect to the adoption of digital signatures with a view to ensuring that  such criteria do not create obstacles to electronic commerce across national jurisdictions

vi) Sharing best practices, strategies and policies, and concrete experiences from the public and/or the private sector, in the Western Hemisphere or internationally, for areas of concern to electronic commerce as defined by the Committee in its Work Plan

� This proposal by the Chair does not preclude any delegation from presenting a proposal for consideration by the Committee.


� There are nine negotiating groups in the FTAA process, covering the following areas:  agriculture; market access (tariffs, non-tariffs, standards and technical barriers to trade, customs procedures, and rules of origin); competition policy; antidumping and countervailing duties and subsidies; services; dispute settlement; investment; government procurement and intellectual property rights.  In addition to the Joint Committee of Experts on Electronic Commerce, the FTAA encompasses two other non-negotiating groups: a Consultative Group that handles the concerns of Smaller Economies and a Committee of government representatives that deals with issues raised by Civil Society.
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