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was the 1990 crash of the fuel starved Avianca, on approach to New York's John F. Kennedy International Airport. The us program caused embarrassment to countries which failed to meet established standards, especially since it meant they were not allowed to fly into the US until improvements were made. The countries mentioned in the press were all located within the Free Trade Area of the Americas. They countered with the allegation that the US was trying to shore up dominant positions in their markets while preventing foreign access to the US. 

The European Civil Aviation Conference (ECAC) with 33 members approached ICAO about the need for increased surveillance of aircraft and operators. They volunteered to encourage their members to provide experts and to help fund an oversight program. A subsequent report to the European Union concluded that poorer third world countries are most at risk of not meeting required (safety) standards. The main reasons are their lack of strong financial foundations and an unwillingness by their governments to spend large sums to upgrade or maintain aging fleets. 

Since the US permits maintenance work to be done on the US fleet abroad, the FAA is required to make sure these "foreign repair stations" operate in a manner consistent with the F AA standards. The premier Japanese airline, JAL, had been operating a repair station for ten years when it was cited by the F AA for altering specifications and limitations originally dictated by airframe and engine manufacturers, for using parts that should have been discarded and for failing to provide proper training to repair station personnel and installing parts obtained from unapproved vendors. As a result, the FAA suspended JAL's authority to operate the Narita and Haneda stations. 

International aviation security is addressed by ICAO as well. At the most recent ICAO Assembly in 1998, agreement was reached on the use of weapons against civil aircraft in cases of airspace violation. The year-long push by ICAO and the UN followed tragic inceptions due to mistaken perceptions. A US Navy frigate had shot down an Iranian Air Airbus. The Navy said the plane had been mistaken for an attacking fighter. Aqct Korean Air 007 was shot down off the Kamchatka 
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Peninsula after it strayed into Russian airspace. The agreement facilitates enforcement of language 

in the Chicago Convention which requires signatories to refrain from the use of weapons or from endangering the lives on board. It does so by spelling out the steps an interceptor must take and the international signals to be used in directing an intruder aircraft to land, as well as the obligation of an aircraft to land when intercepted by those means. 

Thus for aviation, restriction on market access is not only legitimate but mandatory to protect individual citizens from safety or security problems. A regime based on WTO-established principles of nondiscrimination -national treatment (which requires foreign services to be treated like domestic services) and most-favored-nation (which prohibits preferential treatment among foreign services) - simply cannot be applied to aviation safety and security. 

With regard to market access, the existing regime of bilateral aviation agreements is designed to address the unique characteristics of air transportation. Governmental restrictions on aviation growth have been substantially reduced worldwide so that now many of the most serious impediments to market access, which recur in country after country, stem from non-governmental causes -natural 
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or practical barriers. Like radio services, which are limited by the availability of frequencies, aviation services are limite~ by the availability of slots and gates at the desired times at the desired airports. Airlines seek specific arrival and departure times and gates that allow them to coordinate with other airlines and their passengers. They seek to land at the most important hub airports at the same time most other flights do, so they can take advantage of the interchange of traffic. While it is oftentimes in the national interest for a government to develop new airports or to expand the number of runways at existing airports, they may be constrained from doing so. The cost can be enormous. Appropriate land may not be available. Environmental considerations may pose considerable challenges. These highly political decisions cannot be shoehorned into a system based on equal treatment. -. 

For the last 20 years, these agreements have become progressively less restrictive. In just the last six years, the US has been able to negotiate over 70 progressive agreements, including over 40 Open Skies Agreements. These agreements tend to eliminate restrictions on destinations (the number of airports that can be served), capacity (number of seats on the airplane ), frequency (number of flights per week) and pricing (by requiring both governments to disapprove a proposed reduction in pricing). In addition, the US government has approved arrangements between US and foreign carriers to share traffic (codesharing), to foster growth in capacity, and has granted immunity from US anti-trust laws, to qlake its Open Skies agenda more attractive. 

Aviation services, from their inception, have been intimately related to the nation state and are treated substantially differently from other forms of economic activity. They transport goods and services in wartime and when we are at peace. In either circumstance they are essential to the economic well-being of the nation. For peacetime services, this concept is enshrined in US law under the Railway Labor Act (RLA). The RLA, which covers aviation and railway employees, is designed to keep goods and services moving by keeping employees working. Contracts do not expire; they become amendable. Disputes C,an go on and on. Unless the system fails completely, a strike cannot occur. Even then, a 30-day cooling off period is required. And even if the National Mediation Board (NMB) permits a strike, a Presidential Emergency Board can order the workers back to work, if there is a current or imminent danger of significant disruption. By comparison, under the National Labor Relations Act, which covers all other unionized workers in the US, a strike can begin when a contract expires. 

In wartime, the US Department of Defense (DOD) depends on the Civil Reserve Air Fleet (CRAF) program. US airlines contract with the DOD to supply a certain number of aircraft -for peacetime and emergency airlift operations -when called upon to do so. Each aircraft committed must supply four crews. These crews must be domestic crews because they must be eligible for US security clearances. The program was first activated when Iraq invaded Kuwait in 1990. A total of 110 civil aircraft flew in excess of 4, 700 military missions carrying 310,000 troops and 150,000 tons of cargo. This amounts to 63% of the soldiers and 25% of the supplies to the battlefield. 

The cornerstone principles of an agreement on trade in services include national treatment, which is designed to prohibit discrimination in favor of national providers, and most-favored-nation 
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(MFN), which is designed to prevent discrimination between other parties to the agreement. For aviation, this would appear. to mean establishing new international goals: removing limits on foreign investment and permitting cabotage, point to point carriage of domestic traffic by a non-domestic carrier, which is now illegal in most countries in the world. 

For our part, we strongly oppose granting cabotage rights to foreign carriers in the belief it would be deregulation revisited -more chaos and loss of jobs and the possibility of bankruptcies, mergers and acquisitions. The US market represents over 40% of the world aviation market. Thus there is substantial interest in access to it. The problem, however, is there are not comparable markets abroad for US carriers and their employees. Already the US negotiates substantially unequal Open Skies agreements. The "best" agreements offer unlimited US destinations in exchange for unlimited destinations in far smaller countries with far fewer people and far fewer airports. 

Foreign investment may be attractive -or even essential -to a troubled carrier, especially in a poor economy. Nevertheless, we believe domestic control is essential and that a potential investor would have to accept existing conditions governing domestic control, so that the carrier remains fundamentally sensitive not only to the domestic workers but also to the foreign policy, national security and domestic economic purposes of a given country. Companies who seek to behave like citizens of a country where they operate tend to have a greater sense of corporate social responsibility toward that country and a greater sense of responsibility toward its employee citizens too. And workers who are treated with respect -when they have family responsibilities or when they are injured, or when they are trying to organize a union and negotiate a contract -not only have better pay and benefits but also have a better quality of life both on and off the job. 

Finally, the interests of workers -union members or unorganized workers -are substantially better protected under the current regime. Where we are voters in democratically-governed states, we have the ability to address our leaders and expla~ how public policy changes could affect us. We can organize and speak out, write articles and appear in public forums. We can talk with governmental decision-makers -our state representatives and our federal legislators. We have the opportunity to significantly affect the outcome of the debate. Speaking for America' s working women and men means something in this context. But citizenship is not relevant to national treatment and most favored nation considerations. These concepts refer to how goods and services are treated, not how people are treated. They are marketplace issues where the consumer, not the citizen, "governs". 

In the international aviation arena, workers are considered stakeholders. At ICAO, the International Transport Workers Federation (ITF), which represents over 5 million transport workers worldwide, has official observer status. It meets with ICAO officials and lobbies country delegations. It addresses the ICAO Assembly and secures necessary changes in ICAO policy. The Joint Aviation Authority (the predominantly European 1AA) and the US's FAA hold annual conferences where workers participate as stakeholders as well. And, finally, in US bilateral negotiations, labor is one of tour groups with observer status. By comparison civil society representatives have no tormal role in a multilateral trade structure and little if any informal influence. Indeed, the FT AA process has thus far refused to allow any formal role for workers and their representatives. 
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At the end of the day, international trade policies appropriate to apples or refrigerators or cell phones 

have little relevance to the .services nation states regulate in their own interest. As long as we have nation states, with national security, foreign policy, safety and economic needs, we should maintain separate, special international regimes based on these needs. 

We appreciate this opportunity to share our perspective with you. 

Sincerely,  

Patricia A. Friend 

International President 
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