ForewordPRIVATE 

The success of market reforms in the 1990s has dramatically increased trade in goods, services and stimulated investment in Latin America and the Caribbean.  Through unilateral actions, multilateral disciplines, and bilateral and regional accords, countries of the Western Hemisphere have moved deliberately and systematically to create conditions conducive to the negotiation of a Free Trade Area of the Americas (FTAA) by the year 2005.

The role of trade liberalization as a motor of growth in the Hemisphere was recognized by the Heads of State and Government when, at the Summit of the Americas in December 1994, they decided to establish the FTAA.   At the first meeting of Trade Ministers, held in Denver in 1995, the countries ask[ed] the Tripartite Committee ‑‑ the Organization of American States, the Inter-American Development Bank and the United Nations Economic Commission for Latin American and the Caribbean -- to provide analytical support, technical assistance, and relevant studies within their respective areas of competence, as may be requested by the working groups. 

This compendium of Provisions on Trade in Services in Trade and Integration Agreements of the Western Hemisphere was prepared by the Trade Unit of the OAS for the FTAA Working Group on Services.  It  sets out in a comparable format information on provisions relating to services contained in eight sub-regional trade agreements and in eight bilateral free trade agreements, as well as information on specific service sectors included as separate chapters in these various agreements.  The provisions of these 16 trade and integration agreements are examined with respect to those on trade in services set out in the WTO General Agreement on Trade in Services (GATS). The compendium is an important document not only for the information it contains but also because it represents the first step towards bringing about greater transparency in a highly complex but critical area to the realization of trade promotion and liberalization in the Western Hemisphere.  As such, it complements the work ongoing within the World Trade Organization through its Council on Trade in Services.  The compendium also aims to help in advancing the dialogue on trade liberalization and economic integration among participants in the FTAA process.  It  is hoped that the compendium may contribute to the success of the FTAA, as such an ambitious endeavor requires, inter alia, the availability of comprehensive and well organized information.  

It is important to acknowledge the people who have made this particular publication possible.  The members of the FTAA Working Group on Services have ensured the accuracy of the information contained in the compendium.  The coordinator of the FTAA Working Group on Services from Chiles Ministry of Foreign Affairs - Francisco Javier Prieto Serigos - has been instrumental in guiding the process.   Within the OAS Trade Unit, Sherry M. Stephenson, assisted by Helvia Costa Velloso, has 

been the liaison between the OAS and the FTAA Working Group on Services, and has assumed direct responsibility for the preparation of the compendium.
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PRIVATE 
SUMMARYtc  \l 1 "SUMMARY"
1.
The Compendium of Provisions on Trade in Services in the Trade and Integration Arrangements of the Western Hemisphere contains information on provisions relating to services in eight trade and integration arrangements in the Western Hemisphere in Part I, information on service sectors which form separate chapters of these agreements and arrangements in Part II, and information on the provisions relating to services contained in eight bilateral free trade agreements in Part III.  All of the 34 participants in the Free Trade Area of the Americas (FTAA) process, except for the Dominican Republic, and Haiti, are covered by one or more of the arrangements examined. 

2.
The eight trade and integration arrangements examined in Part I are:


 The North American Free Trade Agreement (NAFTA), between the United States, Canada and Mexico;


 The Treaty on Free Trade between Colombia, Venezuela and Mexico (GROUP OF 3);


 The General Treaty on Central American Economic Integration (CACM) between Costa Rica, Guatemala, El Salvador, Honduras and Nicaragua;


 The Caribbean Community and Common Market (CARICOM), involving fourteen Caribbean countries: Antigua, Bahamas, Barbados, Belize, Dominica, Grenada, Guyana, Jamaica, Montserrat, St. Kitts-Nevis-Anguilla, St. Lucia, St. Vincent, Suriname and Trinidad and Tobago;


 The Andean Sub-regional Integration Agreement (ANDEAN GROUP), between Bolivia, Colombia, Ecuador, Peru and Venezuela;


 The Southern Cone Common Market (MERCOSUR) Agreement, between Argentina, Brazil, Paraguay and Uruguay;


 Agreement on Economic Cooperation between MERCOSUR and Chile;


 Agreement on Economic Cooperation between MERCOSUR and Bolivia.

3.
Of these trade and integration arrangements, four have the stated objective of becoming a customs union, namely : CACM; CARICOM; ANDEAN GROUP; and MERCOSUR.  The remaining arrangements have the stated objective of becoming a free trade area, namely: NAFTA; the GROUP OF 3; Chile/MERCOSUR and Bolivia/MERCOSUR.  However, certain of the free trade area agreements contain substantial additional elements of integration.

4.
In Part I the multilateral rules and provisions on trade in services set out in the WTO General Agreement on Trade in Services (GATS) are used as a reference for review of the provisions on trade in services in the eight trade and integration arrangements listed above.  They also serve as reference for the examination of eight bilateral free trade agreements in Part III.

5.
In Part II the provisions on specific service sectors as set out in the separate chapters of the various trade and integration arrangements are examined.  The service sectors included in one or more of these chapters include the following : movement of natural persons; financial services; telecommunications; air and maritime transport; and professional services.

6.
The eight bilateral free trade agreements examined in Part III are:


 Chile and Mexico;



 Chile and Ecuador;


 Chile and Bolivia;



 Mexico and Bolivia;


 Chile and Venezuela;



 Mexico and Costa Rica;


 Chile and Colombia;



 Canada and Chile.

With respect to provisions on services, the trade and integration arrangements contain the following:

7.
NAFTA and the GROUP OF 3 contain extensive commitments and provisions for the liberalization of services as well as disciplines for trade in services, as do the bilateral free trade agreements between Mexico/Bolivia, Mexico/Costa Rica and Canada/Chile. The other trade and integration arrangements contain no provisions specific to services or to the liberalization of trade in services, although definitions on services are set out in the annex to the CARICOM and services are mentioned within the general objectives of MERCOSUR, which is also in the process of elaborating a Framework Agreement for Trade in Services. A project of the agreement should be ready by September 30, 1997. Chile/MERCOSUR and Bolivia/MERCOSUR agreements include a short chapter on services, with a few provisions.

8.
In terms of Coverage, NAFTA, the GROUP OF 3, and the bilateral free trade agreements between Mexico/Bolivia, Mexico/Costa Rica, and Canada/Chile cover all traded services, with some specified exceptions.  In NAFTA and the GROUP OF 3 specific chapters set out obligations for financial services and telecommunications.  Coverage of services for the purpose of liberalization is not specified in the other arrangements.

9.
National Treatment is provided for with respect to services by NAFTA, the GROUP OF 3 and the bilateral free trade agreements between Mexico/Bolivia, Mexico/Costa Rica and Canada/Chile.  The CACM provides for national treatment in the case of construction enterprises.

10.
Most-Favoured-NationTreatment is provided specifically with respect to services by NAFTA, the GROUP OF 3 and the bilateral free trade agreements between Mexico/Bolivia, Mexico/Costa Rica and Canada/Chile.

11.
The possibility of Non-Conforming Measures in the area of services is found in NAFTA, the GROUP OF 3, Mexico/Bolivia, Mexico/Costa Rica and the Canada/Chile free trade agreements. The list of Reservations (non-conforming measures) is attached in annexes to the NAFTA and the Canada/Chile treaties. For the GROUP OF 3, Mexico/Bolivia and Mexico/Costa Rica free trade agreements a list of reservations is to be finalized shortly after their entry into force. For all these agreements a list of any existing non-conforming measures at the state or provincial level is to be elaborated within a period of two years of the entry into force of the agreements.

12.
Transparency Requirements, Recognition, General Exceptions, and Technical Cooperation  are covered by NAFTA (with respect to the telecommunications sector), the GROUP OF 3 and the bilateral free trade agreements between Mexico/Bolivia and Mexico/Costa Rica.  In the two agreements signed by MERCOSUR with Chile and Bolivia technical cooperation is mentioned respect to general scientific and technological cooperation.The Canada/Chile treaty covers transparency requirements, recognition and general exceptions, but does not cover technical cooperation.

13.
Monopolies and Domestic Regulation are discussed in NAFTA and the GROUP OF 3.

14.
Provisions for the Modification of Schedules with respect to services are not found in NAFTA, the GROUP OF 3, or the bilateral free trade agreements between Mexico/Bolivia, Mexico/Costa Rica and Canada/Chile, as these treaties do not contain schedules of commitments, due to the negative list approach adopted in their negotiation. All measures on trade in services (other than the listed exceptions) are thereby included within the scope of the agreement.

15.
The possibility for safeguard action with respect to services is not contained in NAFTA, the GROUP OF 3 or Canada/Chile. This possibility does exist in the bilateral free trade agreements between Mexico/Bolivia and Mexico/Costa Rica, however, where such procedures are to be determined.

16.
General provisions on Dispute Settlement are contained in all the arrangements; however these apply to services only for those arrangements (NAFTA, the GROUP OF 3 and the bilateral free trade agreements between Mexico/Bolivia, Mexico/Costa Rica and Canada/Chile) which contain specific obligations with respect to services. In addition, NAFTA and the GROUP OF 3 have additional dispute settlement provisions for financial services and the Canada/Chile treaty contains provisions on dispute settlement in the chapter on Temporary Entry for Business Persons.

17.
In addition to the provisions of the GATS, the principle of Local Presence is relevant for the review of NAFTA, the GROUP OF 3, and the bilateral free trade agreements between Mexico/Bolivia, Mexico/Costa Rica and Canada/Chile.

18.
NAFTA, the GROUP OF 3 and the bilateral free trade agreements between Mexico/Bolivia and Mexico/Costa Rica include articles on Future Liberalization in the area of trade in services and set out commitments to undertake such liberalization in specified areas such as government procurement and quantitative restrictions.

19.
In terms of Specific Sectors, NAFTA and the GROUP OF 3 contain separate chapters which set out obligations for financial services, and telecommunications, as well as annexes on land transportation and professional services.  Three other arrangements - CACM, the ANDEAN GROUP and Chile/MERCOSUR - also contain specific chapters and/or provisions for the liberalization of maritime, air and land transport. 

20.
Four of the eight bilateral free trade agreements examined include chapters on Specific Service Sectors covering air and maritime transport. The two Bilateral Free Trade Agreements between Mexico/Bolivia and Mexico/Costa Rica include a chapter on temporary entry of business people. The Mexico/Bolivia treaty also includes chapters on financial services and telecommunications, while the Mexico/Costa Rica treaty includes an annex on professional services. Canada/Chile includes chapters on temporary entry of business people and telecommunications.
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I.  LEGAL NAME/EFFECT tc  \l 2 "I.  LEGAL NAME/EFFECT"
	PRIVATE 
WTO/GATS
	NAFTA
	GROUP OF THREE


	PRIVATE 
Legal Name:

GENERAL AGREEMENT ON TRADE IN SERVICES

Effect:

1 January 1995

Legally binding instrument applicable to all WTO/GATS members.
	Legal Name:

NORTH AMERICAN FREE TRADE AGREEMENT
Effect:
1 January  1994
	Legal Name:

TREATY ON FREE TRADE BETWEEN THE REPUBLIC OF COLOMBIA, THE REPUBLIC OF VENEZUELA AND THE UNITED MEXICAN STATES

Effect:
1 January 1995


II. FINAL OBJECTIVE
	PRIVATE 
WTO/GATS
	NAFTA
	GROUP OF THREE


	PRIVATE 
Establish a multilateral framework of principles and rules for trade in services with a view to the expansion of such trade under conditions of transparency and progressive liberalization and as a means of promoting the economic growth of all trading partners and the development of developing countries.

PART IV: Progressive Liberalization, Article XIX - Negotiation of Specific Commitments
In pursuance of the objectives of this Agreement, Members shall enter into successive rounds of negotiations, beginning not later than five years from the date of entry into force of the Agreement Establishing the WTO and periodically thereafter, with a view to achieving a progressively higher level of liberalization.
	Chapter One, Article 102: Objectives

The objectives of this Agreement, as elaborated more specifically through its principles and rules, including national treatment, most-favored-nation treatment and transparency, are to:

(a) eliminate barriers to trade in, and facilitate the cross-border movement of, goods and services between the territories of the Parties;

(b) promote conditions of fair competition in the free trade area;

(c) increase substantially investment opportunities in the territories of the Parties;

(d) provide adequate and effective protection and enforcement of intellectual property rights in each Partys territory;

(e) create effective procedures for the implementation and application of this Agreement, for its joint administration and for the resolution of disputes; and

(f) establish a framework for further trilateral, regional and multilateral cooperation to expand and enhance the benefits of this Agreement.
	Chapter I, Article 1-01: Objectives
The objectives of this Treaty, as elaborated more specifically through its principles and rules, including national treatment, most-favored-nation treatment, and transparency, are to:

(a) stimulate the expansion and diversification of trade among the Parties;

(b) eliminate barriers to trade and facilitate the movement of goods and services among the Parties;

(c) promote conditions of fair competition in the trade among the Parties;                                                   

(d) increase substantially investment opportunities in the territories of the Parties;

(e) protect and enforce intellectual property rights;

(f) establish the broad outlines for subsequent cooperation among the Parties, as well as in the regional and multilateral context, directed towards expanding and improving the benefits of this Treaty;

(g) create effective procedures for the implementation and application of this Treaty, for its joint administration and for the resolution of disputes;

(h) foster equitable relations among the Parties, while recognizing the differential treatments that result from the country categories established in ALADI.


I. LEGAL NAME/EFFECT
	PRIVATE 
CACM
	CARICOM
	ANDEAN GROUP


	PRIVATE 
Legal Name:
GENERAL TREATY ON CENTRAL AMERICAN ECONOMIC INTEGRATION BETWEEN COSTA RICA, GUATEMALA, EL SALVADOR, HONDURAS AND NICARAGUA.

Effect:

The Treaty came into force in respect to Guatemala, El Salvador and Nicaragua on 4  June 1961, eight days after the deposit of the third instrument of ratification; on 27 April 1962 for Honduras and on 23 September 1963 for Costa Rica, the dates of deposit of their  instruments of ratification.
	Legal Name:

CARICOM - Caribbean Community and Common Market
Effect:

Chapter IV: General and Final Provisions, Article 24
This Treaty Shall enter into force on 1 August 1973; if instruments of ratification have been previously deposited in accordance with Article 23 of this treaty by the States mentioned in Article 2 paragraph 1(a) (iii), (vii), (viii) and (xiii), and if not, then on such later date on which the fourth such instrument has been so deposited.
	Legal Name:

ANDEAN SUB-REGIONAL INTEGRATION AGREEMENT (Cartagena Agreement), Decision 236 of  the Commission of the Cartagena Agreement.
Effect:

26 May 1969.

The Agreement was superseded by several decisions on specific issues. On PART II of this Compendium some of those decisions, which are related to specific sectors, are listed.


II. FINAL OBJECTIVE
	PRIVATE 
CACM
	CARICOM
	ANDEAN GROUP


	PRIVATE 
Chapter I: Central American Common Market

Article I - The Contracting States agree to establish among themselves a common market which shall be brought into full operation within a period of not more than five years from the date on which the present Treaty enters into force. They further agree to create a customs union in respect of their territories.
Article II - For the purpose of the previous article the Contracting Parties undertake to bring a Central American free-trade area into full operation within a period of five years and to adopt a standard Central American tariff as provided for in the Central American Agreement on the Equalization of Import Duties and Charges.
	Chapter I: Principles, Article 1

By this Treaty the Contracting Parties establish among themselves a Caribbean Community (hereinafter referred as the Community) having the membership, powers and functions hereinafter specified.
Article 4 - Objectives
The Community shall have as its objectives:

(a) the economic integration of the Member States by the establishment of a common market regime in accordance with the provisions of the Annex of this Treaty; (b) the coordination of the foreign policies of Member States; and (c) functional cooperation.
	Chapter I: Objectives and Mechanisms

Article 1
The present Agreements objectives are to promote the balanced development of the Member Countries in equitable conditions, through  economic and social integration and cooperation; to accelerate their growth and the creation of occupation; to facilitate their participation in the regional integration process, aiming the gradual formation of a Latin-American common market.
Other objectives are: to improve the Member Countries economic positions in the international context and to strengthen the subregional solidarity.


I. LEGAL NAME/EFFECT
	PRIVATE 
MERCOSUR
	CHILE/MERCOSUR
	BOLIVIA/MERCOSUR


	PRIVATE 
Legal Name
Southern Common Market (MERCOSUR) Agreement

This Treaty shall be called the Treaty of Asunción(Chapter VI: General Provisions, Article 23).

Effect:

Signed on 26 March 1991, in force since November of the same year.
	Legal Name

Agreement on Economic Cooperation between MERCOSUR and Chile.

Effect:
In force on 1 October 1996.
	Legal Name

Agreement on Economic Cooperation between MERCOSUR and Bolivia.

Effect:
In force on 28 February 1997.


PRIVATE 
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	PRIVATE 
MERCOSUR
	CHILE/MERCOSUR
	BOLIVIA/MERCOSUR


	PRIVATE 
Chapter I, Article I
The Parties to this Agreement hereby decide to establish a common market, which shall involve the free movement of goods, services and factors of production.
Ad Hoc Group on Services
An Ad Hoc Group on Services was constituted to elaborate a Framework Agreement for Trade in Services within MERCOSUR. The Common Market Group (GMC), at its meeting in Fortaleza in December  of 1996, instructed the Ad Hoc Group to finalize the draft of such Agreement by September 30, 1997, and to bring recommendations to the GMC such that decisions can be made by December, 1997, on the format, modality and deadlines for the negotiation of initial commitments that will be an integral part of the Agreement. The Agreement contemplates universal coverage, that is, a priori no sector will be excluded.

The draft under negotiation would establish a mechanism of progressive liberalization following the GATS approach (positive lists), to be finalized within a period of 10 years from the entry into force of the Agreement. The liberalization will take place through annual rounds of negotiations to incorporate sectors and subsectors, and will begin with significant initial commitments, to enter into force simultaneously with the Framework Agreement.
	General Objectives:
Chapter I: Objectives, Article I

Establish the judicial and institutional framework for physical and economic cooperation and integration, in order to contribute to the creation of an enlarged economic space for the facilitation of the free circulation of goods and services and full use of productive factors;

Form a free trade area among the Parties within a maximum period of 10 years;
Promote development and use of physical infrastructure;

Promote and stimulate reciprocal investments among  the Parties economic agents;

Promote the economic, energetic, scientific and technological cooperation.
Services:

Chapter XIII: Services, Article 34
The Parties will promote the progressive liberalization, expansion and diversification of trade in services in their territories, within a time framework to be specified, and in accordance with the commitments assumed under the General Agreement on Trade in Services (GATS).
	General Objectives:
Chapter I: Objectives, Article I

Establish the judicial and institutional framework for physical and economic cooperation and integration, in order to contribute to the creation of an enlarged economic space for the facilitation of the free circulation of goods and services and full use of productive factors;

Form a free trade area among the Parties within a maximum period of 10 years;
Promote development and use of  physical infrastructure;

Establish a normative framework for the promotion and protection of investments.

Promote economic, energy, scientific and technological cooperation.
Promote consultations in trade negotiations with third countries and country blocks outside the region.

Services:

Chapter XIII: Services, Article 33
The Parties will promote the adoption of measures to facilitate the trade in services. For such a purpose the Parties can contract studies on services on the topic, taking into account the provisions of the World Trade Organization.


PRIVATE 
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	PRIVATE 
WTO/GATS
	NAFTA
	GROUP OF THREE


      A. Measures
	PRIVATE 
Universal Coverage.

Obligations are specific, as related to individual sectoral commitments, and general, covering all trade in services; both are legally binding commitments.


	Universal coverage of traded services, subject to same exceptions (see section C).
Chapter Twelve, Article 1201: Scope and Coverage
Measures adopted or maintained by a Party relating to cross-border trade in services by service providers of another Party, including measures respecting:

(a) the production, distribution, marketing, sale and delivery of a service;

(b) the purchase or use of, or payment for, a service;

(c) the access to and use of distribution and transportation systems in connection with the provision of a service;

(d) the presence in its territory of a service provider of another Party; and

(e) the provision of a bond or other form of financial security as a condition for the provision of a service.


	Universal coverage of traded services, subject to same exceptions (see section C).
Chapter X, Article 10-02: Application Scope
Measures adopted or maintained by a Party relating to trade in services by service  providers of another Party, including measures respecting:

(a) the production, distribution, marketing, sale and delivery of a service;

(b) the purchase or use of, or payment for, a service;

(c) the access to and use of distribution and transportation systems in connection with the provision of a service;

(d) the access to public telecommunication services and the use of their networks;

(e) the presence in its territory of a service provider of another Party; and

(f) the provision of a bond or other form of financial security as a condition for the provision of a service.


     B. Bodies
	PRIVATE 
PART I, Article I - Scope and Definition
Measures by Members are measures taken by:

(i) central, regional or local governments and authorities; and

(ii) non-governmental bodies in the exercise of powers delegated by central, regional or local governments or authorities.
	No specific reference to bodies covered by the agreement. However, compliance by federal, state, provincial and local governments is assumed under Article 1206 which specifies that Articles 1202 (national treatment), 1203 (MFN) and 1205 (local presence) do not apply to any existing non-conforming measure maintained by: (i) a Party at the federal level, (ii) a state or province, for two years after the date of entry into force of this Agreement, and thereafter as set out by a Party in its Schedule to Annex I, or (iii) a local government. It also specifies that any existing non-conforming measure maintained by a state or province must be listed in Annex I, within two years of the date of entry into force of this Agreement.
	No specific reference to bodies covered by the agreement. However,  Article 10-07 (Consolidation of the Measures) refers to different governmental levels for measures that do not conform with Articles 10-04 (National Treatment), 10-05 (MFN) and 10-06 (Local Presence). It also specifies that the Parties shall sign a Protocol in which any state or departmental non-conforming measure should be listed within two years of the date of entry into force of this Treaty.


III. COVERAGE (CONT.)
	PRIVATE 
WTO/GATS
	NAFTA
	GROUP OF THREE


    C. Exclusions to Coverage
	PRIVATE 
PART I, Article I - Scope and Definition
Services includes any service in any sector except services supplied in the exercise of governmental authority.

Annex on Air Transport Services

The Agreement, including its dispute settlement procedures, shall not apply to measures affecting traffic rights or services directly related to the exercise of traffic rights.
	Chapter Twelve, Article 1201: Scope and Coverage

This chapter does not apply to: 

(a) financial services, as defined in Chapter Fourteen (Financial Services); 

(b) air services, including domestic and international air transportation services, whether scheduled or non-scheduled, and related services in support of air services, other than 

  (i) aircraft repair and maintenance services during which an aircraft is withdrawn from service, and 

    (ii) specialty air services; 

(c) procurement by a Party or a state enterprise; or (d) subsidies or grants provided by a Party or a state enterprise, including government-supported loans, guarantees and insurance.
Chapter Twelve, Article 1213: Definitions

Cross-border provision of a service or cross-border trade in services does not include the provision of a service in the territory by an investment, as defined in Article 1139 (Investment - Definitions), in that territory, which is set out in Chapter Eleven on Investment.

	Chapter X, Article 10-02: Application Scope

This chapter does not apply to: 

(a) subsidies or grants provide by a Party or a state enterprise, including government-supported loans, guarantees and insurance; 

(b) non-commercial services or governmental functions such as law enforcement, social readaptation services, income security or insurance, social security or insurance, social welfare , public education, public training, health and child care; 

(c) financial services.
[Note: financial services are covered under Chapter XII; Article 10-02-3b refers government procurement to Chapter XV; Annex 2 to Article 10-02: Transports, establishes the exclusion of air services and related services in support of air services, with the exception of aircraft repair and maintenance, subject to reciprocity; specialty air services; and computerized reservation systems.]


III. COVERAGE
	PRIVATE 
CACM
	CARICOM
	ANDEAN GROUP


	PRIVATE 
Not Specified.
	Not Specified.
	Not Specified.


III. COVERAGE
	PRIVATE 
MERCOSUR 
	CHILE/MERCOSUR
	BOLIVIA/MERCOSUR


	PRIVATE 
Refer to comments in Section II under Final Objective.
	Not Specified.
	Not Specified.
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	PRIVATE 
WTO/GATS
	NAFTA
	GROUP OF THREE


    A. Trade in Services

	PRIVATE 
PART I, Article I - Scope and Definition
Trade in services is defined as the supply of a service:

(a) from the territory of one Member into the territory of any other Member;

(b) in the territory of one Member to the service consumer of any other Member;

(c) by a service supplier of one Member, through commercial presence in the territory of any other Member;

(d) by a service supplier of one Member, through presence of natural persons of a Member in the territory of any other Member.
	Chapter Twelve, Article 1213: Definitions
Cross-border provision of a service or cross-border trade in services means the provision of a service:

(a) from the territory of a Party into the territory of another Party,

(b) in the territory of a Party by a person of that Party to a person of another Party, or

(c) by a national of a Party in the territory of another Party.


	Chapter X, Article 10-01: Definitions

Trade in services: the supply of a service:

(a) from the territory of a Party into the territory of another Party;

(b) in the territory of a Party to a consumer of another Party;

(c) through the presence of service suppliers enterprises of one Party in the territory of another Party;

(d)  by nationals or natural persons of one Party in the territory of another Party.


    B. Other Definitions

	PRIVATE 
PART VI, Article XXVIII - Definitions
See Annex to this document with list of definitions included in Article XXVIII.
	Chapter Twelve, Article 1213: Definitions
Professional services- service, the provision of which requires specialized post-secondary education, or equivalent training or experience, and for which the right to practice is granted or restricted by a Party.

Specialty air services,enterprise, enterprise of a Party, quantitative restrictions, service provider of a Party.
	Chapter X, Article 10-01: Definitions

Professional services- service, the provision of which requires specialized post-secondary education, or equivalent training or experience, and for which the right to practice is granted or restricted by a Party.
Enterprise of a Party, measures adopted or maintained by a Party,service provider of a Party, quantitative restriction.


IV. DEFINITIONS
	PRIVATE 
CACM
	CARICOM
	ANDEAN GROUP


	PRIVATE 
Not Specified.
	Annex: The Caribbean Common Market; Chapter V: Establishment, Services and Movement of Capital

Article 36 - Right to provide Services

For the purposes of this Article the term services shall be considered as services for remuneration provided that they are not governed by provisions relating to trade, the right of establishment or movement of capital and includes, in particular, activities of an industrial or commercial character,  artisan activities and activities of the professions, excluding activities of employed persons.
	Not Specified.


IV. DEFINITIONS
	PRIVATE 
MERCOSUR
	CHILE/MERCOSUR
	BOLIVIA/MERCOSUR


	PRIVATE 
Refer to comments in Section II under Final Objective.
	Chapter XIII: Services, Article 35
Trade in services is defined as the supply of a service:

(a) from the territory of one Signatory Party into the territory of any other Signatory Party;

(b) in the territory of one Signatory Party to the service consumer of any other Signatory Party;

(c) by a service supplier of one Signatory Party, through commercial presence in the territory of any other Signatory Party;

(d) by a service supplier of one Signatory Party, through presence of natural persons of a Signatory Party in the territory of any other State Party.
	Not Specified.


PRIVATE 
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	PRIVATE 
WTO/GATS
	NAFTA
	GROUP OF THREE


	PRIVATE 
PART III, Article XVII - National treatment
In the sectors inscribed in its schedule, and subject to any conditions and qualifications set out therein, each Member shall accord to services and service suppliers of any other Member, in respect of all measures affecting the supply of services, treatment no less favourable than that it accords to its own like services and service suppliers.

A Member may meet the requirement of paragraph 1 by according to services and service suppliers of any other Member, either formally identical treatment or formally different treatment to that it accords to its own like services and service suppliers.

Formally identical or formally different treatment shall be considered to be less favourable if it modifies the conditions of competition in favour of services or service suppliers of the Member compared to like services or services suppliers of any other Member.
	Chapter Twelve, Article 1202: National Treatment
Each Party shall accord to service providers of another Party treatment no less favorable than that it accords, in like circumstances, to its own service providers.

The treatment accorded by a Party under the paragraph above means, with respect to a state or province, treatment no less favorable than the most favorable treatment accorded, in like circumstances, by that state or province to service providers of the Party of which it forms part.
	Chapter X, Article 10-04: National Treatment

Each Party shall accord to service providers of another Party treatment no less favorable than that it accords, in like circumstances, to its own service providers.

The treatment accorded by a Party under the paragraph above means, with respect to a state or department, treatment no less favorable than the treatment accorded, in like circumstances, by that state or department to service providers of the Party of which it forms part.




V. NATIONAL TREATMENT
	PRIVATE 
CACM
	CARICOM
	ANDEAN GROUP


	PRIVATE 
No general article on national treatment.
Chapter V: Construction Enterprises; Article XVI

The Contracting States shall grant national treatment to enterprises of other Signatory States engaged in the construction of roads, bridges, dams, irrigation systems, electrification, of the Central American economic infrastructure, housing and other works intended to further the development of the Central American economic infrastructure.
	Not Specified.
	Not Specified.


V. NATIONAL TREATMENT
	PRIVATE 
MERCOSUR
	CHILE/MERCOSUR
	BOLIVIA/MERCOSUR


	   PRIVATE 
Refer to comments in Section II under Final Objective.
	Not Specified.
	Not Specified.


PRIVATE 
VI. MOST-FAVOURED-NATION TREATMENT
	PRIVATE 
WTO/GATS
	NAFTA
	GROUP OF THREE


	PRIVATE 
PART II, Article II - Most-Favoured-Nation Treatment
Each Member shall accord immediately and unconditionally to services and service suppliers of any other Member, treatment no less favourable than that it accord to like services and service suppliers of any other country.

A Member may maintain a measure inconsistent with paragraph 1 provided that such measure is listed in, and meets the conditions of, the Annex on Article II Exemptions.

The provisions of this Agreement shall not be so construed as to prevent any Member from conferring or according advantages to adjacent countries in order to facilitate exchanges limited to contiguous frontier zones of services that are both locally produced and consumed.

PART III, Article XVI - Market Access
With respect to market access through the modes of supply identified in Article I, each Member shall accord services and service suppliers of any other Member treatment no less favourable than that provided for under the terms, limitations and conditions agreed and specified in its schedule.
	Chapter Twelve, Article 1203: Most-Favored-Nation Treatment

Each Party shall accord to service providers of another Party treatment no less favorable than that it accords, in like circumstances, to service providers of any other Party or of a non-Party.
	Chapter X, Article 10-05: Most-Favored-Nation Treatment

Each Party shall accord to services, as well as to service providers, of another Party treatment no less favorable than that it accords, in like circumstances, to services and service providers of any other Party or of a non-Party.

The provisions of this Agreement shall not be so construed as to prevent any Member from conferring or according advantages to adjacent countries in order to facilitate exchanges limited to contiguous frontier zones of services that are both locally produced and consumed.




VI. MOST-FAVOURED-NATION TREATMENT

	PRIVATE 
CACM
	CARICOM
	ANDEAN GROUP


	PRIVATE 
Not Specified.
	Not Specified.
	Not Specified.


VI. MOST-FAVOURED-NATION TREATMENT
	PRIVATE 
MERCOSUR
	CHILE/MERCOSUR
	BOLIVIA/MERCOSUR


	PRIVATE 
Refer to comments in Section II under Final Objective.
	Not Specified.
	Not Specified.


PRIVATE 
VII. NON-CONFORMING MEASURES
	PRIVATE 
WTO/GATS
	NAFTA
	GROUP OF THREE


	PRIVATE 
Annex on Article II - Exemptions
Scope: this Annex specifies the conditions under which a Member, at the entry into force of this Agreement, is exempted from its obligations under paragraph 1 of Article II.

Review: the Council for Trade in Services shall review all exemptions granted for a period of more than 5 years.

Termination: the exemption of a Member from its obligations under paragraph 1 of Article II of the Agreement with respect to a particular measure terminates on the date provided for in the exemption. In principle, such exemptions should not exceed the period of 10 years.

PART II, Article V - Economic Integration
This Agreement shall not prevent any of its Members from being a party to or entering into an agreement liberalizing trade in services between or among the parties to such an agreement, provided that such an agreement:

(a) has substantial sectoral coverage (no mode of supply should be excluded), and

(b) provides for the absence or elimination of substantially all discrimination, in the sense of Article XVII (National Treatment), between or among the parties, through: 

   (i) elimination of existing discriminatory measures, and/or

 (ii) prohibition of new or more discriminatory measures.

Where developing countries are parties to an agreement of the type referred to in paragraph 1, flexibility shall be provided for regarding the conditions set out in paragraph 1.

Any agreement referred to in paragraph 1 shall be designed to facilitate trade between the parties to the agreement and shall not in respect of any Member outside the agreement raise the overall level of barriers to trade in services within the respective sectors or sub-sectors compared to the level applicable prior to such an agreement.
	Chapter Twelve, Article 1206: Reservations

Articles 1202 (National Treatment), 1203 (MFN Treatment) and 1205 (Local Presence) do not apply to:

(a) any existing non-conforming measure that is maintained by

   (i) a Party at the federal level, as set out in its Schedule to Annex I,

      (ii) a state or province, for two years after the date of entry into force of this Agreement, and thereafter as set out by a Party in its Schedule to Annex I in accordance with paragraph 2, or

     (iii) a local government;

(b) the continuation or prompt renewal of any non-conforming measure referred to in (a); or

(c) an amendment to any non-conforming measure referred to in (a) to the extent that the amendment does not decrease the conformity of the measure, as it existed immediately before the amendment, with Articles 1202, 1203 and 1205.

Each Party may set out in its Schedule to Annex I, within two years of the date of entry into force of this Agreement, any existing non-conforming measure maintained by a state or province, not including a local government.

Articles 1202, 1203 and 1205 do not apply to any measure that a Party adopts or maintains with respect to sectors, subsectors or activities, as set out in its Schedule to Annex II.


	Chapter X, Article 10-07: Non-conforming Measures

No Party will increase the degree of non-conformity of its existing measures with respect to Articles 10-04 to 10-06 (National Treatment, MFN Treatment and Mandatory Local Presence). Any reform of those measures will not decrease their conformity, as it previously existed.

In the eight months following the signature of the Treaty, the Parties will subscribe to a Protocol containing two lists with agreements resulting from the negotiations between the Parties that have taken place in those eight months.

List 1 will include the sectors and sub-sectors that each Party will exclude from the obligations established in the first paragraph above. 

List 2 will include the non-conforming federal and central measures with Articles 10-04 to 10-06, that each Party will decide to maintain.

In the next two years after the signature of the Treaty, the Parties will subscribe to a Protocol in which any non-conforming measure with articles 10-04 to 10-06 maintained by a state or a province will be listed.

The Parties will have no obligation to list measures at the municipal level.


VII. NON-CONFORMING MEASURES
	PRIVATE 
CACM
	CARICOM
	ANDEAN GROUP


	PRIVATE 
Not Specified.
	Not Specified.
	Chapter XVI: Final Provisions, Article 114

The advantages, favours, exemptions, immunities or privileges given or to be given as a result of accords among Member Countries or between Member Countries and third countries aiming to facilitate cross-border trade are exceptions to this treatment.

The advantages, favours, exemptions, immunities and privileges given by Bolivia or Ecuador to third countries are also exceptions, until the Commission adopts the correspondent Decision based on the Liberalization Programs evaluation, anticipated in Article 100 (d).


VII. NON-CONFORMING MEASURES
	PRIVATE 
MERCOSUR
	CHILE/MERCOSUR
	BOLIVIA/MERCOSUR


	PRIVATE 
Refer to comments in Section II under Final Objective.
	Not Specified.
	Not Specified.


PRIVATE 
VIII. TRANSPARENCY REQUIREMENTS
	PRIVATE 
WTO/GATS
	NAFTA
	GROUP OF THREE


     A. Publication 

	PRIVATE 
Article III - Transparency
Each Member shall publish promptly all relevant measures of general application, which pertain to or affect the operation of the General Agreement on Trade in Services (GATS).
	PART SEVEN, ADMINISTRATIVE AND INSTITUTIONAL PROVISIONS; Chapter Eighteen: Publication, Notification and Administration of Laws

Article 1802: Publication

Each Party shall ensure that its laws, regulations, procedures and administrative rulings of general application respecting any matters covered by this Agreement are promptly published or otherwise made available in such a manner as to enable interested persons and Parties to become acquainted with them.
	Chapter X: General Principles on Trade in Services, Article 10-03: Transparency

Each Party will promptly publish, except in emergency situations, at the latest on the date of their entry into force, all laws, regulations and relevant administrative guidelines and decisions, resolutions or measures of general application, which pertain to or affect the operation of this chapter, and which have been issued by governmental institutions of a Party or by a non-governmental normative entity of the same Party.


     B. Notification requirements

	PRIVATE 
Article III - Transparency
Each Member shall promptly and at least annually inform the Council for Trade in Services of the introduction of any new, or any changes to existing, laws, regulations or administrative guidelines which significantly affect trade in services covered by its specific commitments under the GATS.
	Chapter Twelve: Cross-Border Trade in Services, Article 1209: Procedures
The Commission shall establish procedures for a Party to notify and include in its relevant Schedule:

(i) state or provincial measures in accordance with Article 1206(2) (Reservations);
(ii) quantitative restrictions in accordance with Article 1207(2) & (3) (Quantitative Restrictions);

(iii) commitments pursuant to Article 1208 (Liberalization of Non-Discriminatory Measures); and

(iv) amendments of measures referred to in Article 1206(1)(c).
Article 1207: Quantitative Restrictions
Each Party shall notify the other Parties of any quantitative restriction that it adopts, other than at the local government level, after the date of entry into force of this Agreement and shall set out the restriction in its Schedule to Annex V.
	Chapter X, Article 10-03: Transparency
Each Party will promptly inform the other Parties, at least annually, the introduction of new laws, regulations or administrative guidelines, or modifications which considerably affect trade in services covered by its specific commitments under this chapter.                                                   


VIII. TRANSPARENCY REQUIREMENTS (CONT.)
	PRIVATE 
WTO/GATS
	NAFTA
	GROUP OF THREE


    C. Enquiry Points
	PRIVATE 
Article III - Transparency
Each Member shall respond promptly to all requests for specific information. 

Each Member shall also establish one or more enquiry points to provide specific information to other Members.

Such enquiry points shall be established within two years from the entry into force of the Agreement Establishing the WTO. 

Appropriate flexibility with respect to the time-limit within which such enquiry points are to be established may be agreed upon for individual developing countries.
	PART SEVEN: ADMINISTRATIVE AND INSTITUTIONAL PROVISIONS; Chapter Eighteen: Publication, Notification and Administration of Laws

Article 1802: Contact Points

Each Party shall designate a contact point to facilitate communications between the Parties on any matter covered by this Agreement. On the request of another Party, the contact point shall identify the office or official responsible for the matter and assist, as necessary, in facilitating communication with the requesting Party.
	Chapter XXI:Transparency

Article 21-01: Information Center

Each Party shall designate an information center to facilitate communications between the Parties on any matter covered by this Treaty. On the request of another Party, the information center shall identify the office or official responsible for the matter and assist, as necessary, in facilitating communication with the requesting Party.


VIII. TRANSPARENCY REQUIREMENTS
	PRIVATE 
CACM
	CARICOM
	ANDEAN GROUP


	PRIVATE 
Not Specified.
	Not Specified.
	Not Specified.


VIII. TRANSPARENCY REQUIREMENTS
	PRIVATE 
MERCOSUR
	CHILE/MERCOSUR
	BOLIVIA/MERCOSUR


	PRIVATE 
Refer to comments in Section II under Final Objective.
	Not Specified.
	Not Specified.


PRIVATE 
IX. DOMESTIC REGULATION
	PRIVATE 
WTO/GATS
	NAFTA
	GROUP OF THREE


	PRIVATE 
Article VI  - Domestic Regulation

In sectors where specific commitments are undertaken, each Member shall ensure that all measures of general application affecting trade in services are administered in a reasonable, objective and impartial manner.

Each Member shall maintain or institute as soon as practicable judicial, arbitral or administrative tribunals or procedures which provide, at the request of an affected service supplier, for the prompt review of, and where justified, appropriate remedies for, administrative decisions affecting trade in services.

With a view to ensuring that measures relating to qualification requirements and procedures, technical standards and licensing requirements do not constitute unnecessary barriers to trade in services, the Council for Trade in Services shall, through appropriate bodies it may establish, develop any necessary disciplines. Such disciplines shall aim to ensure that such requirements are, inter alia:

(a) based on objective and transparent criteria, such as competence and the ability to supply the service;

(b) not more burdensome than necessary to ensure the quality of the service;

(c) in the case of licensing procedures, not in themselves a restriction on the supply of the service.
	Chapter Twelve, Article 1210: Licensing and Certification

With a view to ensuring that any measure adopted or maintained by a Party related to the licensing or certification of nationals of another Party does not constitute an unnecessary barrier to trade, each Party shall endeavor to ensure that any such measure:
(a) is based on objective and transparent criteria, such as competence and the ability to provide a service;

(b) is not more burdensome than necessary to ensure the quality of a service; and

(c) does not constitute a disguised restriction on the cross-border provision of a service.
	Chapter X, Article 10-14: Licensing and Certification
With a view to ensuring that any measure adopted or maintained by a Party related to the licensing or certification of nationals of another Party does not constitute an unnecessary barrier to trade, each Party shall endeavor to ensure that any such measure:
(a) is based on objective and transparent criteria, such as competence and the ability to provide a service;

(b) is not more burdensome than necessary to ensure the quality of a service; and

(c) does not constitute a disguised restriction on the cross-border provision of a service.





IX. DOMESTIC REGULATION
	PRIVATE 
CACM
	CARICOM
	ANDEAN GROUP


	PRIVATE 
Not Specified.
	Not Specified.
	Not Specified.


IX. DOMESTIC REGULATION
	PRIVATE 
MERCOSUR
	CHILE/MERCOSUR
	BOLIVIA/MERCOSUR


	PRIVATE 
Refer to comments in Section II under Final Objective.
	Not Specified.
	Not Specified.


PRIVATE 
X. RECOGNITION
	PRIVATE 
WTO/GATS
	NAFTA
	GROUP OF THREE


	PRIVATE 
PART II, Article VII - Recognition
A Member may recognize the education or experience obtained, requirements met, or licenses or certifications granted in a particular country. Such recognition, which may be achieved through harmonization or otherwise, may be based upon an agreement or arrangement with the country concerned or may be accorded autonomously.

A Member that is a party to an agreement or arrangement referred to above, whether existing or future, shall afford adequate opportunity for other interested Members to negotiate their accession to such an agreement or arrangement or to negotiate comparable ones with it.

A Member shall not accord recognition in a manner which would constitute a means of discrimination between countries in the application of its standards or criteria for the authorization, licensing or certification of service suppliers, or a disguised restriction on trade in services.

Each Member shall, within 12 months from the date on which the Agreement Establishing the WTO takes effect for it, inform the Council for Trade in Services of its existing recognition measures.

Whenever appropriate, recognition should be based on multilaterally agreed criteria.
	Chapter Twelve, Article 1210: Licensing and Certification

Where a Party recognizes, unilaterally or by agreement, education, experience, licenses or certifications obtained in the territory of another Party or of a non-Party:

(a) nothing in Article 1203 (MFN Treatment) shall be construed to require the Party to accord such recognition to education, experience, licenses or certifications obtained in the territory of another Party; and

(b) the Party shall afford another Party an adequate opportunity to demonstrate that education, experience, licenses or certifications obtained in that other Partys territory should also be recognized or to conclude an agreement or arrangement of comparable effect.
	Chapter X, Article 10-14: Licensing and Certification
Where a Party recognizes, unilaterally or by agreement, education, experience, licenses or certifications obtained in the territory of another Party or of a non-Party:

(a) nothing in Article 1203 (MFN Treatment) shall be construed to require the Party to accord such recognition to education, experience, licenses or certifications obtained in the territory of another Party; and

(b) the Party shall afford another Party an adequate opportunity to demonstrate that education, experience, licenses or certifications obtained in that other Partys territory should also be recognized or to conclude an agreement or arrangement of comparable effect.


X. RECOGNITION
	PRIVATE 
CACM
	CARICOM
	ANDEAN GROUP


	PRIVATE 
Not Specified.
	Not Specified.
	Not Specified.


X. RECOGNITION
	PRIVATE 
MERCOSUR
	CHILE/MERCOSUR
	BOLIVIA/MERCOSUR


	PRIVATE 
Refer to comments in Section II under Final Objective.
	Not Specified.
	Not Specified.


PRIVATE 
XI. MONOPOLIES
	PRIVATE 
WTO/GATS
	NAFTA
	GROUP OF THREE


	PRIVATE 
PART II, Article VIII - Monopolies and Exclusive Service Suppliers
Each Member shall ensure that any monopoly supplier of a service in its territory does not, in the supply of the monopoly service in the relevant market, act in a manner inconsistent with that Members obligations under Article II (MFN Treatment) and specific commitments.

The Council for Trade in Services may, at the request of a Member which has a reason to believe that a monopoly supplier of a service of any other Member is acting in a manner inconsistent with this Members specific commitments or with paragraph  above, request the Member establishing, maintaining or authorizing such supplier to provide specific information concerning the relevant operations.
If, after the entry into force of the Agreement Establishing the WTO, a Member grants monopoly rights regarding the supply of a service covered by its specific commitments, that Member shall make such notification to the Council for Trade in Services no later than three months before the intended implementation of the grant of monopoly rights.

The provisions of this Article shall also apply to cases of exclusive service suppliers.
	Chapter Fifteen: Competition Policy, Monopolies and State Enterprises
Article 1502: Monopolies and State Enterprises

Where a Party intends to designate a monopoly and the designation may affect the interests of persons of another Party, the Party shall: (a) wherever possible, provide prior written notification to the other Party of designation; and (b) endeavor to introduce at the time of the designation such conditions on the operation of the monopoly as will minimize or eliminate any nullification or impairment of benefits in the sense of Annex 2004 (Nullification and Impairment).

Each Party shall ensure, through regulatory control, administrative supervision or the application of other measures, that any privately-owned monopoly that it designates and any government monopoly that it maintains or designates:

(a) acts in a manner that is not inconsistent with the Partys obligations under this Agreement;

(b) except to comply with any terms of its designation that are not inconsistent with subparagraph (c) or (d), acts solely in accordance with commercial considerations in the purchase or sale of the monopoly good or service in the relevant market, including with regard to price, quality, availability, marketability, transportation, and other terms and conditions of purchase or sale;

(c) provides non-discriminatory treatment to investments of investors, to goods and to service providers of another Party in its purchase or sale of the monopoly good or service in the relevant market; and

(d) does not use its monopoly position to engage, either directly or indirectly, in anticompetitive practices in a non-monopolized market in its territory that adversely affect an investment of an investor of another Party, including the discriminatory provision of the monopoly good or service, cross-subsidization or predatory conduct.

The paragraph above does not apply to procurement by governmental agencies of goods or services for governmental purposes and not with a view to commercial resale or with a view to use in the production of goods or the provision of services for commercial sale.
	Chapter XVI: Policy Regarding State Enterprises
Article 16-02: Monopolies and State Enterprises
Each Party shall ensure that its State enterprises accord non-discriminatory treatment in its territory to the natural or legal persons of the other Parties in the sale of goods and the provision of services for similar commercial transactions.

Each Party undertakes to ensure that its government monopolies and its State enterprise:

(a) act solely in accordance with commercial considerations in the purchase or sale of the monopoly good or service in the relevant market in the territory of that Party, including with regard to price, quality, availability, marketability, transportation, and other terms and conditions of purchase or sale; and

(b) do not use their monopoly position in their territory to engage in anti-competitive practices in a non-monopolized market that could adversely affect persons of the other Party.

The paragraph above should not apply to procurement by government monopolies or State enterprises of goods or services for governmental purposes, and: (a) not with a view to commercial resale; (b) not with a view to use in the production of goods for commercial sale; or (c) not with a view to use in the provision of services for commercial sale.

With regard to sales price of a good or service, paragraph 2(a) shall apply only to the sale by government monopolies and State enterprise of: (a) goods or services to persons engaged in the production of industrial goods; (b) services to persons engaged in commercial resale; or (c) services to enterprises that produce industrial goods.

The provisions of paragraph 2(a) shall not apply to those activities of a government monopoly that are carried out in compliance with the terms of its designation and with the principles established in paragraphs 1 and 2(b).


XI. MONOPOLIES
	PRIVATE 
CACM
	CARICOM
	ANDEAN GROUP


	PRIVATE 
Not Specified.
	Not Specified.
	Not Specified.


XI. MONOPOLIES
	PRIVATE 
MERCOSUR
	CHILE/MERCOSUR
	BOLIVIA/MERCOSUR


	PRIVATE 
Refer to comments in Section II under Final Objective.
	Not Specified.
	Not Specified.


PRIVATE 
XII. RULES OF ORIGIN
	PRIVATE 
WTO/GATS
	NAFTA
	GROUP OF THREE


	PRIVATE 
PART VI, Article XXVIII - Definitions

Rules of Origin for foreign service:

(f) service of another Member means a service which is supplied,

     (i) from or in the territory of that other Member, or in the case of maritime transport, by a vessel registered under the laws of that other Member, or by a person of that other Member which supplies the service through the operation of a vessel and/or its use in whole or in part; or

     (ii) in the case of the supply of a service through commercial presence or through the presence of natural persons, by a service supplier of that other Member;

For foreign service supplier:

(g) service supplier means any person that supplies a service;

(j) person means any person that receives or uses a service;

(k) natural person of another Member means a natural person who resides in the territory of that other Member or any other Member, and who under the law of that other Member:

      (i) is a national of that other Member; or

     (ii) has the right of permanent residence in that other Member, in the case of a Member which:

          1. Does not have nationals; or

          2. Accord substantially the same treatment to its permanent residents as it does to its national in respect of measures affecting trade in services, as notified in its acceptance of or accession to the WTO Agreement, provided that no Member ir obligated to accord to such permanent residents treatment more favourable than would be accorded by that other Member to such permanent residents. Such notification shall include the assurance to assume, with respect to those permanent residents, in accordance with its laws and regulations, the same responsibilities that other Member bears with respect to its nationals;
	Article 1213: Definitions
For foreign service:

Cross-border provisions of a service or cross-border trade in services means the provision of a service:

(a) from the territory of a Party into the territory of another Party,

(b) in the territory of a Party by a person of that Party to a person of another Party, or

(c) by a national of a Party in the territory of another Party,

but does not include the provision of a service in the territory of a Party by an investment, as defined in Article 1139 (Investment - Definitions), in that territory;

For foreign service supplier:

Service provider of a Party means a person of a Party that seeks to provide or provides a service.
For foreign enterprise: see next page.
	Article 10-01: Definitions
For foreign service:

Trade in services means the provision of a service:

(a) from the territory of a Party into the territory of another Party,

(b) in the territory of a Party by a person of that Party to a person of another Party, 

(c) through the presence of service suppliers enterprises of one Party in the territory of another Party; 

(d) by nationals or natural persons of one Party in the territory of another Party.

For foreign service supplier:

Service provider of a Party means a person of a Party that seeks to provide or provides a service.
For foreign enterprise: see next page.


XII. RULES OF ORIGIN (CONT.)
	PRIVATE 
WTO/GATS
	NAFTA
	GROUP OF THREE


	PRIVATE 
PART VI, Article XXVIII - Definitions (Cont.)

Rules of Origin for foreign enterprise:

(n) a juridical person is:

     (i) owned by Persons of a Member if more than 50 percent of the equity interest in it is beneficially owned by persons of that Member;

    (ii) controlled by persons of a Member if such persons have the power to name a majority of its directors or otherwise to legally direct its actions;

  (iii) affiliated with another person when it controls, or is controlled by, that other person; or when it and the other person are both controlled by the same person.
	Article 1139: Investment - Definitions
For foreign enterprise:

Enterprise of a Party means an enterprise constituted or organized under the law of a Party, and a branch located in the territory of a Party and carrying out business activities there;
investment of an investor of a Party means an investment owned or controlled directly or indirectly by an investor of such a Party;
investor of a Party means a Party or state enterprise thereof, or a national or an enterprise of such Party, that seeks to make, is making or has made an investment;

investor of a non-Party means an investor other than an investor of a Party, that seeks to make, is making or has made an investment.
	Article 10-01: Definitions
For foreign enterprise:

Enterprise of a Party means an enterprise constituted or organized under the law of a Party, and a branch located in the territory of a Party and carrying out business activities there;
Article 17-01: Investment Definitions
Investment: resources transferred to the national territory of one Party or reinvested therein by investors of the other Party, including:

(a) any type of asset or right the purpose of which is to produce economic benefits;

(b) equity interest, in any proportion, by the investors of one Party in companies constituted or organized under the laws of another Party;

(c) enterprises owned or effectively controlled by a investor of that Party that have been constituted or organized in the territory of the other Party; and

(d) any other resources considered an investment under the laws of that Party.

Investor of a Party: any of the following persons owing an investment in the territory of the other Party:

(a) the Party itself or any of its public entities or State enterprises;

(b) a natural person who is a national of that Party in accordance with its laws;

(c) an enterprise constituted, organized, or protected in accordance with the laws of that Party;

(d) a branch located in the territory of that Party that engages in commercial activities therein.


XII. RULES OF ORIGIN
	PRIVATE 
CACM
	CARICOM
	ANDEAN GROUP


	PRIVATE 
Not Specified.
	Not Specified.
	Not Specified.


XII. RULES OF ORIGIN
	PRIVATE 
MERCOSUR
	CHILE/MERCOSUR
	BOLIVIA/MERCOSUR


	PRIVATE 
Refer to comments in Section II under Final Objective.
	Not Specified.
	Not Specified.


PRIVATE 
XIII.  SAFEGUARDS
	PRIVATE 
WTO/GATS
	NAFTA
	GROUP OF THREE


	PRIVATE 
PART II, Article X - Emergency Safeguards Measures
There shall be multilateral negotiations on the question of emergency safeguard measures based on the principle of non-discrimination. The results of such negotiations shall enter into effect on a date not later than three years from the entry into force of the Agreement Establishing the WTO.

Any Member may, notwithstanding the provisions of paragraph 1 of Article XXI (Modification of Schedules), notify the Council on Trade in Services of its intention to modify or withdraw a specific commitment after a period of one year from the date on which the commitment enters into force.

PART II, Article XII - Restrictions to Safeguard the Balance of Payments
In the event of serious balance-of-payments and external financial difficulties or threat thereof, a Member may adopt or maintain restrictions on trade in services on which it has undertaken specific commitments, including on payments or transfers for transactions related to such commitments.

The restrictions referred above:

(a)shall not discriminate among Members;

(b)shall be consistent with the Articles of Agreement of the International Monetary Fund;

(c)shall avoid unnecessary damage to the commercial, economic and financial interests of any other Member;

(d)shall not exceed those necessary to deal with the circumstances described above;

(e)shall be temporary and be phased out progressively as the situation improves.

However, such restrictions shall not be adopted or maintained for the purpose of protecting a particular service sector.
	Emergency Safeguards Measures not specified for Services.
PART EIGHT: OTHER PROVISIONS

Chapter Twenty-One

Article 2104: Balance of Payments

Nothing in this Agreement shall be construed to prevent a Party from adopting or maintaining measures that restricts transfers where the Party experiences serious balance of payments difficulties, or the threat there of.

The Article 2104 specifies:

General Rules;

Restrictions on Transfers Other than Cross-         Border Trade in Financial Services;

Restrictions on Cross-Border Trade in Financial      Services.
	Emergency Safeguards Measures not specified in general for Services.

Chapter XII:  Financial Services

Article 12-18: Balance of Payments and Safeguard

A Party can suspend benefits contained in this chapter in the event of serious balance-of-payments difficulties


XIII. SAFEGUARDS
	PRIVATE 
CACM
	CARICOM
	ANDEAN GROUP


	PRIVATE 
Not Applicable.
	Annex: The Caribbean Common Market; Chapter III: Trade Liberalisation
Article 28: Import Restrictions arising from Balance of Payments Difficulties

Notwithstanding Article 21 (Quantitative Import Restrictions) of this Annex, a Member State may consistently with any international obligations to which it is subject introduce quantitative restrictions on imports for the purpose of safeguarding its balance of payments.
A Member State taking measures in accordance with paragraph 1 of this Article shall notify them to the Council, if possible, before they come into force. The Council shall examine the situation and keep it under review and may at any time by majority vote make recommendations designed to moderate any damaging effect of these restrictions or to assist the concerned Member State to overcome its difficulties. If the Balance of payments difficulties persist for more than 18 months and the measures applied seriously disturb the operation of the Common Market, the Council shall examine the situation and may, taking into account the interests of all Member States, by majority vote, devise special procedures to attenuate or compensate for the effect of such measures.

A Member State which has taken measures in accordance with paragraph 1 of this Article shall have regard to its obligations to resume the full application of Article 21 of this Annex and shall, as soon as its balance of payments situation improves, make proposals to the Council on the way in which this should be done. The Council, if it is not satisfied that these proposals are adequate, may recommend to Member States alternative arrangements to the same end. Decisions of the Council pursuant to this paragraph shall be made by majority vote.
	Not Specified.


XIII. SAFEGUARDS
	PRIVATE 
MERCOSUR
	CHILE/MERCOSUR
	BOLIVIA/MERCOSUR


	PRIVATE 
Refer to comments in Section II under Final Objective.
	Not Applicable.
	Not Applicable.


PRIVATE 
XIV. GENERAL EXCEPTIONS
	PRIVATE 
WTO/GATS
	NAFTA
	GROUP OF THREE


	PRIVATE 
PART II, Article XIV - General Exceptions
Nothing in this Agreement shall be construed to prevent the adoption or enforcement by any Member of measures:

(a) necessary to protect public morals or to maintain public order;

(b) necessary to protect human, animal or plant life or health;

(c) necessary to secure compliance with laws or regulations which are not inconsistent with the provisions of this Agreement including those relating to:

     (i) the prevention of deceptive and fraudulent practices or to deal with the effects of a default on services contracts;
      (ii) the protection of the privacy of individuals;
      (iii) safety;

(d) inconsistent with Article XVII (National Treatment), provided that the difference in treatment is aimed at ensuring the equitable or effective imposition or collection of direct taxes in respect of services or service suppliers of other Members;

(e) inconsistent with Article II (Most-Favoured-Nation Treatment), provided that the difference is treatment is the result of an agreement on the avoidance of double taxation or provisions on the avoidance of double taxation in any other international agreement or arrangement by which the Member is bound.
	Chapter Twelve, Article 1201: Scope and Coverage
Nothing in this Chapter (Cross-Border Trade in Services) shall be construed to:

(a) impose any obligation on a Party with respect to a national of another Party seeking access to its employment market, or employed on a permanent basis in its territory, or to confer any right on that national with respect to that access or employment; 

or

(b) prevent a Party from providing a service or performing a function such as law enforcement, correctional services, income security or insurance, social security or insurance, social welfare, public education, public training, health, and child care, in a manner that is not inconsistent with this Chapter.
PART EIGHT: OTHER PROVISIONS

Chapter Twenty-One: Exceptions

Article 2101: General Exceptions [Paragraph 2(c) and (d)]

Provided that the measures referred to in GATT Article XX are not applied in a manner that would constitute a means of arbitrary or unjustifiable discrimination between countries where the same conditions prevail or a disguised restriction on trade between the Parties, nothing in Chapter Twelve (Cross-Border Trade in Services), and Chapter Thirteen (Telecommunications) shall be construed to prevent the adoption or enforcement by any Party of measures necessary to secure compliance with laws or regulations that are not inconsistent with the provisions of this Agreement, including those relating to health and safety and consumer protection.
Air Transport: Note the exclusion of air transport services from the treaty (Article 1202) as described in Part II, under Transports.
	Chapter X, Article 10-02: Application Scope

Nothing in this Chapter (General Principles on Trade in Services) shall be construed to:

(a) impose any obligation on a Party with respect to a national of another Party seeking access to its employment market, or employed on a permanent basis in its territory, or to confer any right on that national with respect to that access or employment; 

or

(b) impose any obligation or to confer any right on a Party with respect to the governmental purchases made by a Party or by a States enterprise as referred in chapter XV.
Chapter XXII: Exceptions
Article 22-01: General Exceptions [Paragraph 2(c)]

Nothing in Chapter X (General Principles on Trade in Services), and Chapter XI (Telecommunications) shall be construed to prevent the adoption or enforcement by any Party of measures necessary to secure compliance with laws or regulations that are not inconsistent with the provisions of this Agreement, including those relating to health and safety and consumer protection.
Air Transport: Note the exclusion of air transport services from the treaty (Annex 2 to Article 10-02) as described in Part II, under Transports.


XIV. GENERAL EXCEPTIONS
	PRIVATE 
CACM
	CARICOM
	ANDEAN GROUP


	PRIVATE 
Not Specified.
	Not Specified.
	Not Specified.


XIV. GENERAL EXCEPTIONS
	PRIVATE 
MERCOSUR
	CHILE/MERCOSUR
	BOLIVIA/MERCOSUR


	PRIVATE 
Refer to comments in Section II under Final Objective.
	Not Specified.
	Not Specified.


PRIVATE 
XV. TECHNICAL COOPERATION
	PRIVATE 
WTO/GATS
	NAFTA
	GROUP OF THREE


	PRIVATE 
PART II, Article IV - Increasing Participation of Developing Countries
The increasing participation of developing countries in world trade shall be facilitated through negotiated specific commitments, by different Member pursuant to Parts III and IV of this Agreement, relating to:

(a) the strengthening of their domestic services capacity and its efficiency and competitiveness inter alia through access to technology on a commercial basis;

(b) the improvement of their access to distribution channels and information networks; and

(c) the liberalization of market access in sectors and modes of supply of export interest to them.

Developed country Members, and to the extent possible other Members, shall establish contact points within two years from the entry into force of the Agreement Establishing the WTO to facilitate the access of developing countries service suppliers to information, related to their respective markets, concerning:

(a) commercial and technical aspects of the supply of services;

(b) registration, recognition and obtaining of professional qualifications; and

(c) the availability of services technology.

Special priority shall be given to the least developed countries in the implementation of the paragraphs above.

PART IV, Article XXV - Technical Cooperation
Service suppliers of Members which are in need of such assistance shall have access to the services of contact points referred to in paragraph 2 of Article IV.

Technical Assistance to developing countries shall be provided at the multilateral level by the WTO Secretariat and shall be decide upon by the Council for Trade in Services.
	No general article. 

For information specific to Telecommunications sector see Article 1309 under NAFTA in Part II of this document.
	Chapter X, Article 10-03: Technical Cooperation
The Parties, in the next twenty-four months after the entry into force of this Treaty, will establish a system to facilitate to service suppliers the access to information on their markets, relative to:

      a) the commercial and technical aspects of  the  supply of services;

     b) the possibility of obtaining technology on    services;

    c) those aspects considered relevant to this  topic by the Commission.

The Commission will advise the Parties of the adoption of the necessary measures for the completion of the provisions in the above paragraph. 

For information specific to Telecommunications sector see Article 11-09 under the GROUP OF 3  in Part II of this document.


XV. TECHNICAL COOPERATION
	PRIVATE 
CACM
	CARICOM
	ANDEAN GROUP


	PRIVATE 
Not Specified.
	Not Specified.
	Not Specified.


XV. TECHNICAL COOPERATION
	PRIVATE 
MERCOSUR
	CHILE/MERCOSUR
	BOLIVIA/MERCOSUR


	PRIVATE 
Refer to comments in Section II under Final Objective.
	Chapter XVII: Scientific and Technologic Cooperation
Article 44
The signatory Parties shall encourage actions oriented to the execution of joint projects for scientific and technological cooperation. They shall also execute programs for the diffusion of the progress achieved in this field.
	Chapter XVI: Scientific and Technologic Cooperation
Article 38

The Contracting Parties will seek to facilitate and support cooperation and joint initiatives for  science and technology, as well as joint investigation projects.
For such, they may agree on programs of reciprocal technical assistance, destined to raise  levels of productivity, obtain the best use of available resources and stimulate the improvement of competitive capacity, in regional and  international markets.


PRIVATE 
XVI. SETTLEMENT OF DISPUTES
	PRIVATE 
WTO/GATS
	NAFTA
	GROUP OF THREE


    A. Consultation
	PRIVATE 
PART V, Article XXII - Consultation
Each Member shall accord sympathetic consideration to, and shall afford adequate opportunity for, consultation regarding such representations as may be made by any other Member with respect to any matter affecting the operations of this Agreement. The Understanding on Rules and Procedures Governing the Settlement of Disputes shall apply to such consultations.

The Council for Trade in Services or the Dispute Settlement Body (DSB) may, at the request of a Member, consult with any Member or Members in respect of any matter for which it has not been possible to find a satisfactory solution through consultation under paragraph above.

A Member may not invoke Article XVII (National Treatment), either under this Article or Article XXIII, with respect to a measure of another Member that falls within the scope of an international agreement between them relating to the avoidance of double taxation.
	Chapter Twenty: Institutional Arrangements and Dispute Settlement Procedures

Article 2006: Consultations

Any Party may request in writing consultations with any other Party regarding any actual or proposed measure or any other matter that it considers might affect the operation of this Agreement.

The requesting Party shall deliver the request to the other Parties and to its Section of the Secretariat.

Unless the Commission otherwise provides in its rules and procedures established under Article 2001(4) (The Free Trade Commission), a third Party that considers it has a substantial interest in the matter shall be entitled to participate in the consultations on delivery of written notice to the other Parties and to its Section of the Secretariat.

The consulting Parties shall make every attempt to arrive at a mutually satisfactory resolution of any matter through consultations under this Article or other consultative provision of this Agreement.
	ChapterXIX: Settlement of Disputes

Article 19-05: Consultations

Any Party may request in writing consultations with any other Party regarding any actual or proposed measure or any other matter that it considers might affect the operation of this Treaty.

The Party initiating consultations according to the paragraph above shall deliver the request to the national organs in charge of other Parties.

A third Party that considers it has a substantial interest in the matter shall be entitled to participate in the consultations on delivery of written notice to the national organs in charge of other Parties. 

The consulting Parties shall make every attempt to arrive at a mutually satisfactory resolution of any matter through consultations under this Article or other consultative provision of this Treaty.


XVI. SETTLEMENT OF DISPUTES (CONT.)
	PRIVATE 
WTO/GATS
	NAFTA
	GROUP OF THREE


    B. Panel Procedures
	PRIVATE 
PART V, Article XXIII - Dispute Settlement and Enforcement
If any Member should consider that any other Member fails to carry out its obligations or specific commitments under this Agreement, it may with a view to reaching a mutually satisfactory resolution of the matter, have recourse to the Understanding on Rules and Procedures Governing the Settlement of Disputes.

If the DSB considers that the circumstances are serious enough to justify such action, it may authorize a Member or Members to suspend the application to any other Member or Members of such obligations and specific commitments in accordance with Section 22 (Compensation and the Suspension of Concessions) of the Understanding on Rules and Procedures Governing the Settlement of Disputes.

If any Member considers that any benefit it could reasonably have expected to accrue to it under a specific commitment of another Member under Part III(Specific Commitments) of this Agreement is being nullified or impaired as a result of the application of any measure which does not conflict with the provisions of this Agreement, it may have recourse to the Understanding on Rules and Procedures Governing the Settlement of Disputes. If the measure is determined by the DSB to have nullified or impaired such a benefit, the Member affected shall be entitled to a mutually satisfactory adjustment on the basis of paragraph 2 of Article XXI, which may include the modification or withdrawal of the measure.
	Panel Proceedings

Article 2008: Request for an Arbitral Panel
If the Commission has convened pursuant to Article 2007(4), and the matter has not been resolved within: (a) 30 days thereafter, (b) 30 days after the Commission has convened in respect to the matter most recently referred to it, where proceedings have been consolidated pursuant to Article 2007(6), or (c) such other period as the consulting Parties may agree, any consulting Party may request in writing the establishment of an arbitral panel.

Article 2009: Roster

The Parties shall establish and maintain a roster up  to 30 individuals who are willing and able to serve as panelists. The roster members shall be appointed by consensus for terms of three years, and may be reappointed.

Roster members shall have expertise or experience in law, international trade, other matters covered by this Agreement or the resolution of disputes arising under international trade agreements, and shall be chosen strictly on the basis of objectivity, reliability and sound judgement.

Article 2010: Qualification of Panelists

Article 2011: Panel Selection

Article 2012: Rules of Procedure

Article 2016: Initial Report

Unless the disputing Parties otherwise agree, the panel shall base its report on the submissions and arguments of the Parties and on any information before it pursuant to Article 2014 (Role of Experts) and 2015(Scientific Review Boards).
Article 2017: Final Report

The panel shall present to the disputing Parties a final report, including any separate opinions on matters not unanimously agreed, within 30 days of presentation of the initial report, unless the disputing Parties otherwise agree.
	Article 19-07: Request for an Arbitral Panel
If the Commission has convened pursuant to Article 19-06(4), and the matter has not been resolved within: (a) 45 days thereafter or  (b) 45 days after the Commission has convened in respect to the matter most recently referred to it, where proceedings have been consolidated pursuant to Article 19-06(5), any consulting Party may request in writing the establishment of an arbitral panel.

Article 19-08: Roster

The Parties shall establish and maintain a roster up  to 30 individuals who are willing and able to serve as panelists. 

Roster members shall have expertise or experience in law, international trade, other matters covered by this Agreement or the resolution of disputes arising under international trade agreements, and shall be chosen strictly on the basis of objectivity, reliability and sound judgement.

Article 19-09: Constitution of the Arbitral Panel

Article 19-12: Rules of Procedure

Article 19-14: Preliminary Decision

Unless the disputing Parties otherwise agree, within 90 days following the nomination of the last member of the arbitral panel, which shall present to the disputing Parties a preliminary decision containing: (a) its conclusions ; (b) the determination if the measures in question is compatible with the obligations of this Treaty, and (c) the project for the resolution.

Article 19-15: Final Decision

The panel shall present to the disputing Parties a final report, including any separate opinions on matters not unanimously agreed, within 30 days of presentation of the initial report, unless the disputing Parties otherwise agree.


XVI. SETTLEMENT OF DISPUTES
	PRIVATE 
CACM
	CARICOM
	ANDEAN GROUP


	PRIVATE 
Chapter X: General Provisions, Article XXVI
The Signatory States agree to settle amicably, in the spirit of this Treaty, and through the Executive Council or the Central American Economic Council, as the case may be, any differences which may arise regarding the interpretation or application of any of its provisions. If agreement cannot be reached, they shall submit the matter to arbitration. For the purpose of constituting the arbitration tribunal, each Contracting Party shall propose to the General Secretariat of the Organization of Central American States the Names of three magistrates from its Supreme Court of Justice. From the complete list of candidates, the Secretary-General of the Organization of Central American States and the Government representatives in the Organization shall select, by drawing lots, one arbitrator for each Contracting Party, no two of them may be nationals of the same State. The award of the arbitration tribunal shall require the concurring votes of not less than three members, and shall have the affect of re judicata for all the Contracting Parties so far as it contains any ruling concerning the interpretation or application of the provisions of this Treaty.
	Chapter III: Coordination and Functional Cooperation

Article 19: Settlement of Disputes

Any dispute concerning the interpretation or application of this Treaty, unless otherwise provided for and particularly in Articles 11 (Disputes Procedures within the Common Market) and 12 (Reference to Tribunal) of the Annex, shall be determined by the Conference.

Annex, Article 11
If any Member States considers that any benefit conferred upon it by this Annex or any objective of the Common Market is being or may be frustrated and if no satisfactory settlement is reached between the Member States concerned , any of those Member States may refer the matter to the Council.

The Council shall promptly make arrangements for examining the matter. Such arrangements may include a reference to a Tribunal constituted in accordance with Article 12 of this Annex.
	Cartagena Agreement. Chapter II. Section E - Settlement of Disputes

Article 23: The settlement of disputes concerning the interpretation or application of this Treaty will be subject to the criterions of the Treaty that create the Tribunal of Justice of the Cartagena Agreement.


XVI. SETTLEMENT OF DISPUTES (cont.)
	PRIVATE 
MERCOSUR
	CHILE/MERCOSUR
	BOLIVIA/MERCOSUR


	PRIVATE 
The following provisions on Dispute Settlement have not yet been discussed in the context of MERCOSURs Framework Agreement for Trade in Services (refer to comments in Section II under Final Objective):
Annex 3: Settlement of Disputes
Any dispute arising between the States Parties as a result of the application of the Treaty shall be settled by means of direct negotiations.

If no solution can be found, the States Parties shall refer the dispute to the Common Market Group which, after evaluating the situation, shall within a period of 60 days make the relevant recommendations to the Parties for settling the dispute. To that end, the Common Market Group may establish or convene panels of experts or groups of specialists in order to obtain the necessary advice.

If the Common Market Group also fails to find a solution, the dispute shall be referred to the Council of the common market to adopt the relevant recommendations.

Before 31 December 1994, the States Parties shall adopt a permanent dispute settlement system for the common market.

Protocol of Ouro Preto

Article 21

The Trade Commission of MERCOSUR shall consider, within its area of competence, the complaints presented by its National Sections, made by member States or based on private requests by individuals or entities which are related to the situations foreseen in Articles 1 or 25 of the Protocol of Brasilia.
	Chapter VIII: Settlement of Disputes
Article 22
Disputes arising over the interpretation, application and attainment of the present Agreement will be settled according to the Settlement of Disputes Regime contained in Annex 14. 

	Chapter VIII: Settlement of Disputes
Article 21
Disputes arising over the application  of the present Agreement will be settled according to the Settlement of Disputes Regime contained in Annex 11. 



PRIVATE 
XVII. MODIFICATION OF SCHEDULES
	PRIVATE 
WTO/GATS
	NAFTA
	GROUP OF THREE


	PRIVATE 
PART IV, Article XXI - Modification of Schedules

A Member may modify or withdraw any commitment in its schedule, at any time after three years have elapsed from the date on which that commitment entered into force.

A modifying Member shall notify its intent to modify or withdraw a commitment no later than three months before the intended date of implementation of the modification or withdrawal.

The modifying Member shall enter into negotiations with a view to reaching agreement on any necessary compensatory adjustment.

Compensatory adjustments shall be made on a most-favoured-basis.

If agreement is not reached between the modifying Member and any affected Member before the end of the period provided for negotiations, such affected Member may refer the matter to arbitration.

The modifying Member may not modify or withdraw its commitment until it has made compensatory adjustments in conformity with the findings of the arbitration.

The Council for Trade in Services shall establish procedures for rectification or modification of schedules of commitments.

	Not Applicable.

There are no schedules on service commitments attached to the NAFTA due to the negative list approach used in the negotiations.
	Not Applicable.

There are no schedules on service commitments attached to the GROUP OF 3 due to the negative list approach used in the negotiations.


XVII. MODIFICATION OF SCHEDULES
	PRIVATE 
CACM
	CARICOM
	ANDEAN GROUP


	PRIVATE 
Not Specified.
	Not Specified.
	Not Specified.


XVII. MODIFICATION OF SCHEDULES
	PRIVATE 
MERCOSUR
	CHILE/MERCOSUR
	BOLIVIA/MERCOSUR


	PRIVATE 
Refer to comments in Section II under Final Objective.
	Not Specified.
	Not Specified.


PRIVATE 
XVIII. FUTURE LIBERALIZATION 
	PRIVATE 
WTO/GATS
	NAFTA
	GROUP OF THREE


     A. Areas of Negotiations 
      
A.1. Specific Commitments
	PRIVATE 
PART IV: Progressive Liberalization; Article XIX- Negotiation of Specific Commitments

In pursuance of the objectives of this Agreement, Members shall enter successive rounds of negotiations, beginning no later than five years from the date of entry into force of the Agreement Establishing the WTO and periodically thereafter, with a view to achieving a progressively higher level of liberalization.
	Refer to Part II of this document for information specific to:
(i)  Financial Services: Article 1404.4

(ii) Land Transportation: Annex 1212 (2) (c)

(iii)Professional Services: Annex 1210.5 (4)
Annex I, I-M-18 and 19: Reservations for existing measures and Liberalization Commitments
Telecommunications (Enhanced or Value-Added Services):

Beginning July 1, 1995, a person of Canada or the United States may provide all enhanced or value-added services without the need to establish a local presence in the territory of Mexico. 
Article 1210.3: Licensing and Certification 

Each Party shall, within two years of the date of entry into force of this Agreement, eliminate any citizenship or permanent residency requirement set out in its schedule to Annex I that it maintains for the licensing or certification of professional service providers.
	Chapter X: Article 10-09: Future Liberalization

Through future negotiations to be called by the Commission, the Parties shall deepen the liberalization achieved in the different service sectors, aiming to eliminate the restrictions left in conformity with Article 10-07, paragraph 3 to 5, and to reach a global equilibrium in terms of the commitments assumed.
Article 10-14.3: Licensing and Certification 

Each Party shall, within two years of the date of entry into force of this Agreement, eliminate any citizenship or permanent residency requirement that it maintains for the licensing or certification of professional service providers of another Party.
Article 11-12: Schedule of Liberalization for Value-Added Services

What is established in Chapter X shall be applied to value-added services.

Beginning July 1, 1995 all the limitations to the liberalization of value-added services will be eliminated.



A.2. Government procurement
	PRIVATE 
PART II, Article XIII - Government Procurement
Articles II (MFN Treatment), XVI (Market Access) and XVII (National Treatment) shall not apply to laws, regulations or requirements governing the procurement by governmental agencies of services purchased for governmental purposes and not with a view to commercial resale or with a view to use in the supply of services of commercial sale.
	Chapter Ten: Government Procurement
Article 1001 sets out the scope and coverage vis-a-vis the procurement of goods and services.

Annex 1001.1b-2: Services

Section A: General Provisions

1.This Chapter applies to all services that are procured by the entities listed in Annex 1001.1a-1 and Annex 1001.1a-2, subject to:
	Chapter XV: Government Procurement
Article 15-02 sets out the scope and coverage vis-a-vis the procurement of goods and services as well.

Annex 4 to Article 15-02: List of Services

Section A: General Provisions

1.This Chapter applies to all services that are procured by the entities listed in Annex 1 and 2 to Article 15-02.


XVIII. FUTURE LIBERALIZATION (CONT.)
	PRIVATE 
WTO/GATS
	NAFTA
	GROUP OF THREE


     A. Areas of Negotiations (Cont.)


A.2. Government procurement (Cont.)
	PRIVATE 
PART II, Article XIII - Government Procurement (Cont.)
There shall be multilateral negotiations on government procurement in services under this Agreement within two years from the entry into force of the Agreement Establishing the WTO.
	Annex 1001.1b-2 (Cont.)

(a)Paragraph 3 and Section B (Excluded Coverage); and (b)Appendix 1001.1b-2-A (Temporary Schedule of Services), for the Parties specified in that Appendix.

2. Appendix 1001.1b-2-B sets out the Common Classification System for the services procured by the entities of the Parties. The Parties shall use this System for reporting purposes and shall update Appendix 1001.1b-2-B at such time as they mutually agree.
3. Annex 1001.1b-3 applies to contracts for construction services.
	Annex 4 to Article 15-02 (Cont.)
2. The list of services set out in the Appendix to this Annex indicates services that are procured by the entities of the Parties. The Parties shall use this list of services for reporting purposes and shall update the Appendix to this Annex at such time as they mutually agree.
3. Annex 5 to Article 15-02 applies to contracts for construction services.



A.3. Subsidies

	PRIVATE 
PART II, Article XV - Subsidies
Members recognize that, in certain circumstances, subsidies may have distortive effects on trade in services. Members shall enter into negotiations with a view to developing the necessary multilateral disciplines to avoid such trade distortive effects. The negotiations shall also address the appropriateness of countervailing procedures. Such negotiations shall recognize the role of subsidies in relation to the development programmes of developing countries and take into account the needs of Members, particularly developing country Members, for flexibility in this area. For the purpose of such negotiations, Members shall exchange information concerning all subsidies related to trade in services that they provide to their domestic service suppliers.

Any Member which considers that it is adversely affected by a subsidy of another Member may request consultations with that Member on such matters.
	Not Specified.
	Not Specified.


XVIII. FUTURE LIBERALIZATION (CONT.)
	PRIVATE 
WTO/GATS
	NAFTA
	GROUP OF THREE


      B. Negotiating Modality

	PRIVATE 
PART IV, Article XIX - Negotiation of Specific Commitments

For each round of negotiations, negotiation guidelines and procedures shall be established. For the purposes of establishing such guidelines, the Council for Trade in Services shall carry out an assessment of trade in services in overall terms and on a sectoral basis with reference to the objectives of the Agreement, including those set out in paragraph 1 of Article IV (Increasing Participation of Developing Countries). Negotiating guidelines shall establish modalities for the treatment of liberalization undertaken autonomously by Members since previous negotiations, as well as for the special treatment of the least-developed countries under the provisions of paragraph 3 of Article IV.
	Chapter Twelve, Article 1209: Procedures
The Commission shall establish procedures for:

consultations on reservations, quantitative restrictions or commitments with a view to further liberalization.
	Chapter X, Article 10-12: Procedures
The Parties will jointly establish procedures to guide the negotiations for the elaboration of the Protocols mentioned in Articles 10-07 (Consolidation of the Measures),10-08 (Non-Discriminatory Quantitative Restrictions) and 10-10 (Liberalization of Non-Discriminatory Measures), as well as to communicate the measures that were contemplated in Articles 10-07, paragraph 6, and 10-08, paragraphs 2 and 3.


XVIII. FUTURE LIBERALIZATION
	PRIVATE 
CACM
	CARICOM
	ANDEAN GROUP


       A. Areas of Negotiations
	PRIVATE 
Not Specified.
	Not Specified.
	Not Specified.


      B. Negotiating Modality

	PRIVATE 
Not Specified.
	Not Specified.
	Not Specified.


PRIVATE 
XVIII. FUTURE LIBERALIZATION
	PRIVATE 
MERCOSUR
	CHILE/MERCOSUR
	BOLIVIA/MERCOSUR


     A. Areas of Negotiations

	PRIVATE 
Refer to comments in Section II under Final Objective.
	Chapter XII - Services

Article 36: The Parties agree to initiate efforts to extend the aspects of the liberalization program to trade-related service sectors, in order to achieve the objectives set out in Article 34. 
Chapter XIX: Administration and Evaluation of the Agreement

Article 46:  The administration and evaluation of the present Agreement will be carried out by an Executive Commission, constituted by the MERCOSURs Common Market Group and  Chiles Ministry of Foreign Relations.

Article 47.b: The Executive Commission will define the modalities and deadlines for the negotiations over the objectives of this Agreement, and for such purpose working groups may be constituted.

Article 47.c: The Executive Commission will evaluate periodically the acomplishments of the liberalization program and the general functioning of the present Agreement.
	Chapter XVII: Administration and Evaluation of the Agreement

Article 39:  The administration and evaluation of the present Agreement will be carried out by an Executive Commission, constituted by the MERCOSURs Common Market Group and Bolivias Ministry of Foreign Relations.
Article 40.b: The Executive Commission will define the modalities and deadlines for the negotiations over the objectives of this Agreement, and for such purpose working groups may be constituted.

Article 40.c: The Executive Commission will evaluate periodically the accomplishments of the liberalization program and the general functioning of the present Agreement.


XVIII. FUTURE LIBERALIZATION (CONT.)
	PRIVATE 
MERCOSUR
	CHILE/MERCOSUR
	BOLIVIA/MERCOSUR


    B. Negotiating Modality

	PRIVATE 
Refer to comments in Section II under Final Objective.
	Chapter XIX: Administration and Evaluation of the Agreement

Article 47.b: The Executive Commission will define the modalities and deadlines for the negotiations over the objectives of this Agreement, and for such purpose working groups may be constituted.
	Chapter XVII: Administration and Evaluation of the Agreement

Article 40.b: The Executive Commission will define the modalities and deadlines for the negotiations over the objectives of this Agreement, and for such purpose working groups may be constituted.


PRIVATE 
XIX. DENIAL OF BENEFITS
	PRIVATE 
WTO/GATS
	NAFTA
	GROUP OF THREE


	PRIVATE 
PART VI, Article XXVII: Denial of Benefits

A Member may deny the benefits of this Agreement:

(a) to the supply of a service, if it establishes that the service is supplied from or in the territory of a non-Member or of a Member to which the denying Member does not apply the WTO Agreement;
(b) in the case of the supply of a maritime transport service, if it establishes that the service is supplied:

       (i) by a vessel registered under the laws of a non-Member or of a Member to which the denying Member does not apply the WTO Agreement, and

       (ii) by a person which operates and/or uses the vessel in whole or in part but which is of a non-Member or of a Member to which the denying Member does not apply the WTO Agreement;

(c) to a service supplier that is juridical person, if it establishes that it is not a service supplier of another Member, or that it is a service supplier of a Member to which the denying Member does not apply the WTO Agreement


	Article 1211: Denial of Benefits

A Party may deny the benefits of this Chapter to a service provider of another Party where the Party establishes that:

(a) the service is being provided by an enterprise owned or controlled by nationals of a non-Party, and

       (i) the denying Party does not maintain diplomatic relations with the non-Party, or

            (ii) the denying Party adopts or maintains measures with respect to the non-Party that prohibit transactions with the enterprise or that would be violated or circumvented if the benefits of this Chapter were accorded to the enterprise; or

(b) the cross-border provisions of a transportation service covered by this chapter is provided using equipment not registered by any Party.

Subject to prior notification and consultation in accordance with Article 1803 (Notification and Provision of Information) and 2006 (Consultations), a Party may deny the benefits of this Chapter to a service provider of another Party where the Party establishes that the service is being provided by an enterprise that is owned or controlled by persons of a non-Party and that has no substantial business activities in the territory of any Party.
	Article 10-15: Denial of Benefits
Subject to prior notification and consultation a Party may deny the benefits of this Chapter to a service provider of another Party where the Party establishes that the service is being provided by an enterprise that is owned or controlled by persons of a non-Party and that has no substantial business activities in the territory of any Party.


	PRIVATE 
CACM
	CARICOM
	ANDEAN GROUP


	PRIVATE 
Not Specified.
	Not Specified.
	Not Specified.


	PRIVATE 
MERCOSUR
	CHILE/MERCOSUR
	BOLIVIA/MERCOSUR


	PRIVATE 
Refer to comments in Section II under Final Objective.
	Not Specified.
	Not Specified.


PRIVATE 
XX. PROVISIONS OTHER THAN GATS

*Note: In addition to those sections corresponding to the provisions of the GATS, NAFTA and the GROUP OF 3 also include a provision on Local Presence and 

Quantitative Restrictions, which is also found in the Bilateral Free Trade Agreements between Mexico/Bolivia, Mexico/Costa Rica and Canada/Chile (discussed 


in Part III).
	PRIVATE 
NAFTA
	GROUP OF 3


     A. Local Presence
	PRIVATE 
Article 1205: Local Presence

No Party may require a service provider of another Party to establish or maintain a representative office or any form of enterprise, or to be resident, in its territory as a condition for the cross-border provision of a service.
	Article 10-06: Local Presence

No Party may require a service provider of another Party to establish or maintain a representative office or any form of enterprise, or to be resident, in its territory as a condition for the cross-border provision of a service.


     B. Quantitative Restrictions
	PRIVATE 
Article 1213: Definitions

Quantitative restriction means a non-discriminatory measure that imposes limitations on:

(a) the number of service providers, whether in the form of a quota, a monopoly or an economic needs test, or by any other quantitative means; or

(b) the operations of any service provider, whether in the form of a quota or an economic needs test, or by any other quantitative means.
Article 1207: Quantitative Restrictions
Each Party shall set out in its Schedule to Annex V any quantitative restriction that it maintains at the federal level.

Within one year of the date of entry into force of this Agreement, each Party shall set out in its Schedule to Annex V any quantitative restriction maintained by a state or province, not including a local government.

Each Party shall notify the other Parties of any quantitative restriction that it adopts, other than at the local government level, after the date of entry into force of this Agreement and shall set out the restriction in its Schedule to Annex V.

The Parties shall periodically, but in any event at least every two years, endeavor to negotiate the liberalization or removal of the quantitative restrictions set out in Annex V pursuant to paragraphs 1 through 3.
	Article 10-01: Definitions

Quantitative restriction means a non-discriminatory measure that imposes limitations on:

(a) the number of service providers, whether in the form of a quota, a monopoly or an economic needs test, or by any other quantitative means; or

(b) the operations of any service provider, whether in the form of a quota or an economic needs test, or by any other quantitative means.
Article 10-08: Non-discriminatory Quantitative Restrictions
The Parties shall periodically, but in any event at least every two years, endeavor to negotiate the liberalization or removal of the existing quantitative restrictions maintained at the federal level, by a state or province.

Within one year of the date of entry into force of this Agreement, each Party shall subscribe to a Protocol containing the quantitative restrictions referred in paragraph 1.

Each Party shall notify the other Parties of any quantitative restriction that it adopts, other than at the local government level, after the date of entry into force of this Agreement and shall set out the restriction in the Protocol mentioned in paragraph 2.

The agreements resulting from the negotiation for liberalization which is the object of paragraph 1 shall be contained in Protocols.


PRIVATE 
PART II: SECTORAL COVERAGE

PRIVATE 
   I. MOVEMENT OF NATURAL PERSONS SUPPLYING SERVICES UNDER THE AGREEMENT   
	PRIVATE 
WTO/GATS
	NAFTA
	GROUP OF THREE


	PRIVATE 
Annex on Movement of Natural Persons Supplying Services under the Agreement
The Annex applies to measures affecting natural persons who are service suppliers of a Member, and to natural persons of a Member who are employed by a service supplier of a Member, in respect of the supply of a service for which specific commitments relating to entry and temporary stay of such natural persons have been undertaken.

The Agreement shall not apply to measures affecting natural persons seeking access to the employment market of a Member, nor shall it apply to measures regarding citizenship, residence or employment on a permanent basis.
The Agreement shall not prevent a Member from applying measures to regulate the entry of natural persons into, or their temporary staying, its territory, including those necessary to protect the integrity of, and to ensure the orderly movement of natural persons across, its borders.
	Chapter Twelve, Article 1201: Scope and Coverage (Paragraph 3)
Nothing in this Chapter (Cross-Border Trade in Services) shall be construed to impose any obligation on a Party with respect to a national of another Party seeking access to its employment market, or employed on a permanent basis in its territory, or to confer any right on that national with respect to that access or employment.
Chapter Sixteen: Temporary Entry for Business Persons

Article 1601: General Principles

Further to Article 102 (Objectives), this Chapter reflects the preferential trading relationship between the Parties, the desirability of facilitating temporary entry on a reciprocal basis and of establishing transparent criteria and procedures for temporary entry, and the need to ensure border security and to protect the domestic labor force and permanent employment in their respective territories.

Article 1602: General Obligations

Each Party shall apply its measures relating to the provisions of this Chapter in accordance with Article 1601 and, in particular, shall apply expeditiously those measures so as to avoid unduly impairing or delaying trade in goods or services or conduct of investment activities under this Agreement.

The Parties shall endeavor to develop and adopt common criteria, definitions and interpretations for the implementation of this Chapter.
Article 1605: Working Group

The Parties hereby establish a Temporary Entry Working Group, comprising representatives of each Party, including immigration officials.
The Working Group shall meet at least once a year.
	Chapter X, Article 10-02: Application Scope (Paragraph 3)
Nothing in this Chapter (General Principles on Trade in Services) shall be construed to impose any obligation on a Party with respect to a national of another Party seeking access to its employment market, or employed on a permanent basis in its territory, or to confer any right on that national with respect to that access or employment.

Chapter XIII: Temporary Entry for Business Persons

Article 13-02: General Principles

The provisions of this Chapter reflect the preferential trading relationship between the Parties, the desirability of facilitating temporary entry on a reciprocal basis and of establishing transparent criteria and procedures for temporary entry, and the need to ensure border security and to protect the domestic labor force and permanent employment in their respective territories.

Article 13-03: General Obligations

Each Party shall apply its measures relating to the provisions of this Chapter in accordance with Article 13-02 and, in particular, shall apply expeditiously those measures so as to avoid unduly impairing or delaying trade in goods or services or conduct of investment activities under this Agreement.

The Parties shall endeavor to develop and adopt common criteria, definitions and interpretations for the implementation of this Chapter.

Article 13-06: Working Group

The Parties hereby establish a Temporary Entry Working Group, comprising representatives of each Party, including immigration officials.


The Working Group shall meet at least once a year.
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	PRIVATE 
Not Specified.
	Annex: The Caribbean Common Market; Chapter V: Establishment, Services and Movement of Capital

Article 38: Saving in Respect of Movement of Persons

Nothing in this Treaty shall be construed as requiring, or imposing any obligation on, a Member State to grant freedom of movement to persons into its territory whether or not such persons are nationals of other Member States of the Common Market.
	Not Specified.


	PRIVATE 
MERCOSUR
	CHILE/MERCOSUR
	BOLIVIA/MERCOSUR


	PRIVATE 
Refer to comments in Section II under Final Objective.
	Not Specified.
	Not Specified.


I. MOVEMENT OF NATURAL PERSONS SUPPLYING SERVICES UNDER THE AGREEMENT

	PRIVATE 
MEXICO/BOLIVIA
	MEXICO/COSTA RICA


	PRIVATE 
Chapter XI: Temporal Entry of Business Persons
Article 11-01: Definitions

 temporal entry: the entry of one Partys business person in the territory of another Party, with no intention of establishing permanent residence;
 national: Annex to Article 11-01: a) in respect to Bolivia, a national according to provisions to articles 36 to 39 of the Bolivian Constitution; and b) in respect to Mexico, a national  according to current provisions to article 30 of the Mexican Constitution;

 business person: the national of a Party who participates in the trade of goods or services supply, or in investment activities;

Article 11-02: General Principles

The provisions to this chapter project the preferential commercial relation among the Parties, the convenience to facilitate the temporary entry of business persons according to the principle of reciprocity and the necessity to establish transparent criteria and procedures for such tasks. Notwithstanding, they reflect the need to guarantee the safety of the borders and to protect the labor of their nationals and permanent employment in their respective territories.
Article 11-03: General Obligations

Each Party will apply the measures related to this chapter in conformity with article 11-02 and in such a way to avoid delays or losses to the trade in goods and services, or to the investment activities contained in this Treaty.
The Parties will seek to develop and adopt common criteria, definitions and interpretations for the application of this chapter.
Article 11-06:  Working Group
The Parties establish a Temporal Entry Working Group , formed by their representatives, including delegates working with migration. The Working Group will examine the application and management of this chapter, the elaboration of measures to facilitate even more the temporary entry of business persons according to the principle of reciprocity, and the suggestions of modifications and additions to this chapter.
	Chapter X: Temporal Entry of Business Persons

Article 10-01: Definitions

 labor certification: the procedure carried out by the competent administrative authority in order to determine if a foreign individual from another Party, who intends to temporarily enter the territory of a Party, will displace national labor in the same field or will significantly damage the labor conditions in that field;
 temporal entry: the entry of one Partys business person in the territory of another Party, with no intention of establishing permanent residence;

 migration measure: any measure, in the form of a law, regulation, rule, procedure, decision or administrative provision or requirement, on migration;
 national: Annex to Article 10-01: in respect to Mexico, a national or citizen according to current provisions to article 30 of the Mexican Constitution; in respect to Costa Rica, a national or citizen according to the provisions of the articles 13 to 18 of its Constitution;
 business person: the national of a Party who participates in the trade of goods or services supply, or in investment activities;

Article 10-02: General Principles

The provisions to this chapter project the preferential commercial relation among the Parties, the convenience to facilitate the temporary entry of business persons according to the principle of reciprocity and the necessity to establish transparent criteria and procedures for such tasks. Notwithstanding, they reflect the need to guarantee the safety of the borders and to protect the labor of their nationals and permanent employment in their respective territories.
Article 10-03: General Obligations

Each Party will apply the measures related to this chapter in conformity with article 11-02 and in such a way to avoid delays or losses to the trade in goods and services, or to the investment activities contained in this Treaty.
The Parties will seek to develop and adopt common criteria, definitions and interpretations for the application of this chapter.
Article 10-06: Temporal Entry Committee

The Parties establish a Temporal Entry Committee, formed by their representatives, including delegates working with migration. The Committee will examine the application and management of this chapter, the elaboration of measures to facilitate even more the temporary entry of business persons according to the principle of reciprocity, and the suggestions of modifications and additions to this chapter.


I. MOVEMENT OF NATURAL PERSONS
	PRIVATE 
CANADA/CHILE
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Chapter K: Temporary Entry of Business Persons

Article K-08: Definitions
 business person means a citizen of a Party who is engaged in trade in goods, the provisions of services or the conduct of investment activities; and

 temporary entry means entry into the territory of a Partyby a business person of the other Party without the intent to establish permanent residence.
Article K-01: General Principles

Further to Article A-02 (Objectives), this Chapter reflects the preferential trading relationship between the Parties, the desirability of facilitating temporary entry on a reciprocal basuis and of establishing transparent criteria and procedures for temporary entry, and the need to ensure border security and to protect the domestic labor force and permanent employment in their respective territories.

Article K-02: General Obligations

Each Party shall apply its measures relating to the provisions of this Chapter in accordance with Article K-01 and, in particular, shall apply expeditiously those measures so as to avoid unduly impairing or delaying trade in goods or services or conduct of investment activities under this Agreement.
Article K-05: Working Group

The Parties hereby establish a Temporary Entry Working Group, comprising representatives of each Party, including immigration officials, to consider the implementation and administration of this Chapter and any measures of mutual interest.


PRIVATE 
II. FINANCIAL SERVICES
	PRIVATE 
WTO/GATS
	NAFTA
	GROUP OF THREE


	PRIVATE 
Annex on Financial Services
Scope and Definition: this annex applies to measures affecting the supply of financial services, which shall mean the supply of a service as defined in Article I of the Agreement.

Domestic Regulation: a Member shall not be prevented from taking measures for prudential reasons, including for the protection of investors, depositors, policy holders or persons to whom a fiduciary duty is owed by a financial service supplier, or to ensure the integrity and stability of the financial system.

Recognition: a Member may recognize prudential measures of any other country in determining how the Members measures relating to financial services shall be applied. Such recognition, which may be achieved through harmonization or otherwise, may be based upon an agreement or arrangement with the country concerned or may be accorded autonomously.

A Member that is a party to such an agreement or arrangement referred to above, whether future or existing, shall afford adequate opportunity for other interested Members to negotiate the accession to such agreements or arrangements, or to negotiate comparable ones with it.

Dispute Settlement: panels for disputes on prudential issues and other financial matters shall have necessary expertise relevant to the specific financial service under dispute.

Definitions: See list in Annex.
Second Annex on Financial Services
A Member may, during a period of 60 days beginning four months after the date of entry into force of the Agreement Establishing the WTO:

(a) list in that Annex measures relating to Financial Services which are inconsistent with paragraph 1 of Article II (MFN Treatment) of the Agreement;

(b) improve, modify or withdraw all or part of the commitments on Financial Services inscribed in its schedule.
	Chapter Fourteen: Financial Services

Article 1401 : Scope and Definition
This Chapter applies to measures adopted or maintained by a Party relating to: (a) financial institutions of another Party; (b) investors of another Party, and investments of such investors, in financial institutions in the Partys territory; and (c)  cross-border trade in financial services.
Future Liberalization: Article 1404 (4)

The Parties shall consult on future liberalization of cross-border trade in financial services as set out in Annex 1404.4
Article 1405: National Treatment
Each Party shall accord to investors, financial institutions, and investments of investors of another Party treatment no less favorable than that it accords to its own investors, financial institutions and investment of its own investors in financial institutions, in like circumstances, with respect to the establishment, acquisition, expansion, management, conduct, operation, and sale or other disposition of financial institutions and investments in financial institutions in its territory.
Article 1406: Most-Favored-Nation Treatment
Each Party shall accord to investors of another Party, financial institutions of another Party, investments of investors in financial institutions and cross-border financial service providers of another Party treatment no less favorable than that it accords to the investors, financial institutions, investments of investors in financial institutions and cross-border financial service providers of any other Party or of a non-Party, in like circumstances.

Recognition ( in Article 1406: MFN Treatment)
A Party may recognize prudential measures of another Party or of a non-Party in the application of measures covered by this Chapter. Such recognition may be: (a) accorded unilaterally; (b) achieved through harmonization or other means; or (c) based upon an agreement or arrangement with the other Party or non-Party.
	Chapter XII; Financial Services

Article 12-02: Application Scope
This Chapter applies to measures of a Party relating to: (a) financial institutions of another Party; (b) investors of another Party, and investments of such investors, in financial institutions in the Partys territory; and (c) cross-border trade in financial services.
Article 12-06: National Treatment
Each Party shall accord to investors, financial institutions, and investments of investors of another Party treatment no less favorable than that it accords to its own investors, financial institutions and investment of its own investors in financial institutions, in like circumstances, with respect to the establishment, acquisition, expansion, management, conduct, operation, and sale or other disposition of financial institutions and investments in financial institutions in its territory.
Article 12-07: Most-Favored-Nation Treatment
Each Party shall accord to investors of another Party, financial institutions of another Party, investments of investors in financial institutions and cross-border financial service providers of another Party treatment no less favorable than that it accords to the investors, financial institutions, investments of investors in financial institutions and cross-border financial service providers of any other Party or of a non-Party, in like circumstances.

Article 12-08: Recognition and Harmonization
A Party may recognize prudential measures of another Party or of a non-Party in the application of measures covered by this Chapter. Such recognition may be: accorded unilaterally;  achieved through harmonization or other means; or based upon an agreement or arrangement with the other Party or non-Party.

A Party according recognition of prudential measures under above paragraph shall provide adequate opportunity to another party to demonstrate that circumstances exist in which there are or would be equivalent regulation, oversight, implementation of regulation, and, if appropriate, procedures concerning the sharing of information between the Parties.


II. FINANCIAL SERVICES (CONT.)
	PRIVATE 
WTO/GATS
	NAFTA
	GROUP OF THREE

	PRIVATE 

	Recognition (cont.)
A Party according recognition of prudential measures under above paragraph shall provide adequate opportunity to another party to demonstrate that circumstances exist in which there are or would be equivalent  regulation, oversight, implementation of regulation, and, if appropriate, procedures concerning the sharing of information between the Parties.

Where a Party accords recognition of prudential measures under paragraph 1(c) and the circumstances set out in the second paragraph above exist, the Party shall provide adequate opportunity to another Party to negotiate accession to the agreement or arrangement, or to negotiate a comparable agreement or arrangement.

Article 1410: Exceptions
Nothing in this Part shall be construed to prevent a Party from adopting or maintaining reasonable measures for prudential reasons, such as:(a) the protection of investors, depositors, financial market participants, policy-holders, policy-claimants, or persons to whom a fiduciary duty is owed by a financial institution or cross-border financial service provider; (b) the maintenance of the safety, soundness, integrity or financial responsibility of financial institutions or cross-border financial service providers; and (c) ensuring the integrity and stability of a Partys financial system.

Article 1411: Transparency
Each Party shall, to the extent practicable, provide in advance to all interested persons any measure of general application that the Party proposes to adopt in order to allow an opportunity for such persons to comment on the measure. Such measure shall be provided: (a) by means of official publication; (b) in other written form; or (c) in such other form as permits an interested person to make informed comments on the proposed measure.

Article 1412: Financial Services Committee

The Parties hereby establish the Financial Services Committee.
	Recognition (cont.)
Where a Party accords recognition of prudential measures under paragraph 1 and the circumstances set out in the second paragraph above exist, the Party shall provide adequate opportunity to another Party to negotiate accession to the agreement or arrangement, or to negotiate a comparable agreement or arrangement.

Article 12-09: Exceptions
Nothing in this Part shall be construed to prevent a Party from adopting or maintaining reasonable measures for prudential reasons, such as:(a) the protection of investors, depositors, financial market participants, policy-holders, policy-claimants, or persons to whom a fiduciary duty is owed by a financial institution or cross-border financial service provider; (b) the maintenance of the safety, soundness, integrity or financial responsibility of financial institutions or cross-border financial service providers; and (c) ensuring the integrity and stability of a Partys financial system.

Article 12-10: Transparency

Each Party shall make sure that any measure it proposes to adopt regarding issues related to this chapter will be officially published or provided in other written form to all interested persons.

Article 12-11: Financial Services Committee
The Parties hereby establish the Financial Services Committee.

Article 12-12: Consultations
A Party may request consultations with another Party regarding any matter arising under this Treaty that affects financial services.

Article 12-19: Dispute Settlement

The Committee of Financial Services shall establish and maintain a roster up to 15 individuals who are willing and able to serve as arbitrators in controversies related to this chapter.

Article 12-01: Definitions
Article 12-18: Balance of Payments and Safeguard

A Party can suspend benefits contained in this chapter in the event of serious balance-of-payments difficulties.


II. FINANCIAL SERVICES (CONT.)
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	Article 1413: Consultations
A Party may request consultations with another Party regarding any matter arising under this Agreement that affects financial services.

Article 1414: Dispute Settlement
The Parties shall establish by Jan.1, 1994 and maintain a roster up to 15 individuals who are willing and able to serve as financial services panelists.

Article 1416: Definitions
Annex VII: Reservations, Specific Commitments and Other Items (Chapter 14)
	Article 12-15: Reservations
The parties shall elaborate a Protocol in which each Party will include the reservations to Articles 12-04 to 12-0 and 12-14.


II. FINANCIAL SERVICES
	PRIVATE 
CACM
	CARICOM
	ANDEAN GROUP


	PRIVATE 
Not Specified.
	Not Specified.
	Not Specified.


II. FINANCIAL SERVICES
	PRIVATE 
MERCOSUR
	CHILE/MERCOSUR
	BOLIVIA/MERCOSUR


	PRIVATE 
Refer to comments in Section II under Final Objective.
	Not Specified.
	Not Specified.


II. FINANCIAL SERVICES
	PRIVATE 
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	MEXICO/COSTA RICA


	PRIVATE 
Chapter XII: Financial Services

Article 12-01: Definitions

Article 12-02: Scope of Application

This Chapter applies to measures of a Party relating to: (a) financial institutions of another Party; (b) investors of another Party, and investments of such investors, in financial institutions in the Partys territory; and (c) cross-border trade in financial services.
Article 12-06: National Treatment
Each Party shall accord to investors, financial institutions, and investments of investors of another Party treatment no less favorable than that it accords to its own investors, financial institutions and investment of its own investors in financial institutions, in like circumstances, with respect to the establishment, acquisition, expansion, management, conduct, operation, and sale or other disposition of financial institutions and investments in financial institutions in its territory.
Article 12-07: Most-Favored-Nation Treatment
Each Party shall accord to investors of another Party, financial institutions of another Party, investments of investors in financial institutions and cross-border financial service providers of another Party treatment no less favorable than that it accords to the investors, financial institutions, investments of investors in financial institutions and cross-border financial service providers of any other Party or of a non-Party, in like circumstances.

Article 12-08: Recognition and Harmonization
A Party may recognize prudential measures of another Party or of a non-Party in the application of measures covered by this Chapter. Such recognition may be: accorded unilaterally;  achieved through harmonization or other means; or based upon an agreement or arrangement with the other Party or non-Party.

A Party according recognition of prudential measures under above paragraph shall provide adequate opportunity to another party to demonstrate that circumstances exist in which there are or would be equivalent regulation, oversight, implementation of regulation, and, if appropriate, procedures concerning the sharing of information between the Parties.

Where a Party accords recognition of prudential measures under paragraph 1 and the circumstances set out in the second paragraph above exist, the Party shall provide adequate opportunity to another Party to negotiate accession to the agreement or arrangement, or to negotiate a comparable agreement or arrangement.
	Not Specified.


II. FINANCIAL SERVICES (CONT.)
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MEXICO/BOLIVIA
	MEXICO/COSTA RICA


	PRIVATE 
Chapter XII: Financial Services
Article 12-09: Exceptions
Nothing in this Part shall be construed to prevent a Party from adopting or maintaining reasonable measures for prudential reasons, such as:(a) the protection of investors, depositors, financial market participants, policy-holders, policy-claimants, or persons to whom a fiduciary duty is owed by a financial institution or cross-border financial service provider; (b) the maintenance of the safety, soundness, integrity or financial responsibility of financial institutions or cross-border financial service providers; and (c) ensuring the integrity and stability of a Partys financial system.

Article 12-10: Transparency

Each Party shall make sure that any measure it proposes to adopt regarding issues related to this chapter will be officially published or provided in other written form to all interested persons.

Article 12-11: Working Group on Financial Services

The Parties establish a Working Group on Financial Services formed by representatives from the competent authorities which are listed in the annex to this article (for Bolivia: the Superintendencia de Bancos e Instituciones Financieras is temporarily listed, until Bolivia notifies a different authority; for Mexico: the Secretaría de Hacienda y Crédito Público).

The Working Group will: a) supervise the application of this chapter and its subsequent development; b) consider aspects relative to financial services supplied by a Party; c) participate in the dispute settlements procedures in conformity to article 12-19; and d) facilitate the exchange of information between supervision authorities and cooperate in terms of prudential regulation, seeking to harmonize the normative landmarks of regulation as well as of other policies, when convenient.
Article 12-12: Consultations
A Party may request consultations with another Party regarding any matter arising under this Treaty that affects financial services.

Article 12-15: Reservations and Specific Commitments

Reservations to Articles 12-04 to 12-07, 12-13 and 12-14.

Article 12-18: Balance of Payments and Safeguard

A Party can suspend benefits contained in this chapter in the event of serious balance-of-payments difficulties.
Article 12-19: Dispute Settlement

The Working Group on Financial Services shall establish and maintain a roster up to ten individuals who are willing and able to serve as arbitrators in controversies related to this chapter.
	Not Specified.
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Annex on Telecommunications

Scope: this Annex shall apply to all measures of a Member that affect access to and use of public telecommunications transport networks and services.
Definitions:

Telecommunications: the transmission and reception of signals by any electromagnetic means.
Public telecommunications transport service: any telecommunications transport service required, explicitly or in effect, by a Member to be offered to the public generally.
Public telecommunications transport network: the public telecommunications infrastructure which permits telecommunications between and among defined network termination points.
Intra-corporatecommunications: 

telecommunications through which a company communicates within the company or with or among its subsidiaries, branches and, subject to a Members domestic laws and regulations, affiliates.
Transparency:

Each Member shall ensure that relevant information on conditions affecting access to and use of public telecommunications transport networks and services is publicly available.

Access to and use of Public Telecommunications Transport Networks and Services:

Each Member shall ensure that any service supplier of any other Member is accorded access to and use of public telecommunications transport networks and services on reasonable and non-discriminatory terms and conditions, for the supply of a service included in its schedule. This obligation shall be applied, inter alia, through paragraphs 5.2 through 5.6 of this Annex.
	Chapter Thirteen: Telecommunications
Article 1301: Scope
This chapter applies to: (a) measures adopted or maintained by a Party relating to access to and use of public telecommunications transport networks or services by persons of another Party, including access and use by such persons operating private networks; (b) measures adopted or maintained by a Party relating to the provision of enhanced or value-added services by persons of another Party in the territory, or across the borders, of a Party; and (c) standards-related measures relating to attachment of terminal or other equipment to public telecommunications transport networks.

Article 1310: Definitions
Telecommunications: the transmission and reception of signals by any electromagnetic means.
Public telecommunications transport service: any telecommunications transport service required by a Party, explicitly or in effect, to be offered to the public generally.
Public telecommunications transport network: the public telecommunications infrastructure which permits telecommunications between and among defined network termination points.
Intra-corporate communications: 

telecommunications through which an enterprise communicates (a) internally or with or among its subsidiaries, branches and affiliates, as defined by each Party, or (b) on a non-commercial basis with other persons that are fundamental to the economic activity of the enterprise and that have a continuing contractual relationship with it.
Other definitions: authorized equipment, conformity assessment procedure, enhanced or value-added services, flat-rate pricing basis, network termination point, private network, protocol, standards-related measure, terminal equipment.
	Chapter XI: Telecommunications
Article 11-03: Application Scope
This chapter applies to the measures of each Party: 

(a) relating to the provision of value-added services under the terms established in Article 11-05 (Conditions for the Provision of Value-Added Services); (b) that affect the access to and use of public telecommunications transport networks by the providers of value-added services; (c) which adopt or maintain standards-related measures relating to attachment of terminal or other equipment to public telecommunications transport networks.

Article 11-01: Definitions
Telecommunications: any transmission, emission or  reception of signs, signals, symbols, images, sounds or information of any natures by radioelectricity, óptico means or any other electromagnetic means.
Public telecommunications transport service: any telecommunications transport service required by a Party, explicitly or in effect, to be offered to the public generally.
Public telecommunications transport network: the physical infrastructure which permits the provision of public telecommunications services.
Intra-corporate communications: 

telecommunications through which a company communicates within the company or with or among its subsidiaries, branches and, subject to a Partys domestic laws and regulations, affiliates.
Value-Added Services: the telecommunications services that employ computerized processing systems  which act over the format, content, code, protocol or similar aspects of the information that is transmitted to the user, creating a new service that differs from the basic service, providing, in this sense, additional, different or restructured information to the client, or implying the interaction of the user with the stored information. 
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Members encourage technical cooperation and recognize the importance of international bodies.

Technical Co-operation:

Members recognize that an efficient, advanced telecommunications infrastructure in countries, particularly developing countries, is essential to the expansion of their trade in services. To this end, Members endorse and encourage the participation, to the fullest extent practicable, of developed and developing countries and their suppliers of  public telecommunications transport networks and services and other entities in the development programmes of international and regional organizations, including the International Telecommunication Union, the United Nations Development Programme, and the International Bank for Reconstruction and Development.

Members shall encourage and support telecommunications co-operation among developing countries at the international, regional and sub-regional levels.

In co-operation with relevant international organizations, Members shall make available, where practicable, to developing countries information with respect to telecommunications services and developments in telecommunications and information technology to assist in strengthening their domestic telecommunications services sector.

Members shall give special consideration to opportunities for the least developed countries to encourage foreign suppliers of telecommunications services to assist in the transfer of technology, training and other activities that support the development of their telecommunications infrastructure and expansion of their telecommunications services trade.
	Article 1306: Transparency
Each Party shall make publicly available its measures relating to access to and use of public telecommunications transport networks or services, including measures relating to: (a) tariffs and other terms and conditions of service; (b) specifications of technical interfaces with the networks or services; (c)information on bodies responsible for the preparation and adoption of standards-related measures affecting such access and use; (d) conditions applying to attachment of terminal or other equipment to the networks; and (e) notification, permit, registration or licensing requirements.

Article 1302: Access to and Use of Public Telecommunications Transport Networks and Services
Each Party shall ensure that persons of another Party have access to and use of any public telecommunications transport network or service, including private leased circuits, offered in its territory or across its borders for the conduct of their business, on reasonable and non-discriminatory terms and conditions, including as set out in paragraphs 2 through 8 of this Article.

Article 1308: Relation to International Organizations and Arrangements
The Parties recognize the importance of international standards for global compatibility and interoperability of telecommunication networks or services and undertake to promote those standards through the work of relevant international bodies, including the International Telecommunication Union and the International Organization for Standardization.

Article 1309: Technical Cooperation and Other Consultations
To encourage the development of interoperable telecommunications transport services infrastructure, the Parties shall cooperate in the exchange of technical information, the development of government-to-government training programs and other related activities. In implementing this obligation, the Parties shall give special emphasis to existing exchange programs.
	Article 11-10: Transparency
Each Party shall make publicly available its measures relating to access to and use of public telecommunications transport networks or services, including measures relating to: (a) tariffs and other terms and conditions of service; (b) specifications of technical interfaces with the networks or services; (c)information on bodies responsible for the preparation and adoption of standards-related measures affecting such access and use; (d) conditions applying to attachment of terminal or other equipment to the networks; and (e) notification, permit, registration or licensing requirements.

Article 11-04: Access to and Use of Public Telecommunications Transport Networks and Services
Each Party shall ensure that any service supplier of any other Party is accorded access to and use of public telecommunications transport networks and services on reasonable and non-discriminatory terms and conditions, in accordance to its established norms, for the supply of services of aggregate value. This obligation shall be applied, inter alia, through paragraphs 2 to 9 of this Article.

Article 11-08: Relation to International Organizations and Arrangements
The Parties shall make their best effort to stimulate the performance of regional and sub-regional organisms and promote them as forums to boost the development of telecommunications in the region.

The Parties recognize the importance of international standards for global compatibility and interoperability of telecommunication networks or services and undertake to promote those standards through the work of relevant international bodies, including the International Telecommunication Union and the International Organization for Standardization.


III. TELECOMMUNICATIONS (CONT.)
	PRIVATE 
WTO/GATS
	NAFTA
	GROUP OF THREE


	PRIVATE 
Relation to International Organizations and Agreements
Members recognize the importance of international standards for global compatibility and interoperability of telecommunication networks and services and undertake to promote such standards through the work of relevant international bodies, including the International Telecommunication Union and International Organization for Standardization.

Relation to International Organizations and Agreements (Cont.)
Members recognize the role played by intergovernmental and non-governmental organizations and agreements in ensuring the efficient operation of domestic and global telecommunications services, in particular the International Telecommunication Union. Members shall make appropriate arrangements, where relevant, for consultation with such organizations on matters arising from the implementation of this Annex.
	The Parties shall consult with a view to determining the feasibility of further liberalizing trade in all telecommunications services.
Article 1303: Conditions for the Provision of Enhanced or Value-Added Services

Each Party shall ensure that: 

(a) any licensing, permit, registration or notification procedure that it adopts or maintains relating to the provision of enhanced or value added services is transparent and non-discriminatory, and that applications filed hereunder are processed expeditiously; and
(b) information required under such procedures is limited to that necessary to demonstrate that the applicant has the financial solvency to begin providing services or to assess conformity of the applicants terminal or other equipment with Partys applicable standards or technical regulations.

Article 1304: Standards-Related Measures
Each Party shall ensure that its standards-related measures relating to the attachment of terminal or other equipment to the public telecommunications transport networks, including those measures relating to the use of testing and measuring equipement for conformity assessment procedures, are adopted or maintained only to the extent necessary to: (a) prevent technical damage to public telecommunications transport networks; (b) prevent technical interference with, or degradation of, public telecommunications transport services; (c) prevent electromagnetic interference, and ensure compatibility, with other uses of the electromsgnetic spectrum; (d) prevent billing equipment malfunction; or (e) ensure users safety and access to public telecommunications transport networks or services.
	Article 11-09: Technical Cooperation
To encourage the development of interoperable telecommunications transport services infrastructure, the Parties shall cooperate in the exchange of technical information, the development of the sectors human resources, as well the creation and development of entrepreneurial, academic and intra-governmental exchange programs.

Article 11-09: Technical Cooperation (Cont.)
The Parties shall foment and support cooperation at international, regional and sub-regional levels.
Article 11-05: Conditions for the Provision of Value-Added Services

Each Party shall ensure that: (a) any licensing, permit, registration or notification procedure that it adopts or maintains relating to the provision of value added services is transparent and non-discriminatory, and that applications filed hereunder are processed expeditiously; and (b) information required under such procedures is limited to that necessary to demonstrate that the applicant has the financial solvency to begin providing services and that the applicants terminal or other equipment is in accordance with the Partys applicable standards or technical regulations.

Article 11-06: Standards-Related Measures
Each Party shall ensure that its standards-related measures relating to the attachment of terminal or other equipment to the public telecommunications transport networks, including those measures relating to the use of testing and measuring equipment for conformity assessment procedures, are adopted or maintained only to the extent necessary to: (a) prevent technical damage to public telecommunications transport networks; (b) prevent technical interference with, or degradation of, public


III. TELECOMMUNICATIONS (CONT.)
	PRIVATE 
WTO/GATS
	NAFTA
	GROUP OF THREE


	PRIVATE 

	Article 1304-7: The Telecommunications Standards Subcommittee established under Article 913(5) shall perform the functions set out in Annex 913.5.a-2.

Article 1305: Monopolies
Where a Party maintains or designates a monopoly to provide public telecommunications transport networks or services, and the monopoly, directly or through an affiliate, competes in the provision of enhanced or value-added services or other telecommunications-related services or goods, the Party shall ensure that the monopoly does not use its monopoly position to engage in anticompetitive conduct in those markets, either directly or through its dealings with its affiliates, in such a manner as to affect adversely a person of another Party.
	 telecommunications transport services; (c) prevent electromagnetic interference, and ensure compatibility, with other uses of the electromagnetic spectrum; (d) prevent billing equipment malfunction; or (e) ensure users safety and access to public telecommunications transport networks or services.

Artcile 11-06.6 and 11-06.7: The Agreement adopts and assigns new attributions to the GROUP OF  3 High Level Group of Telecommunications.
Article 11-07: Monopolies
Where a Party maintains or designates a monopoly to provide public telecommunications transport networks or services, and the monopoly, directly or through an affiliate, competes in the provision of enhanced or value-added services or othe telecommunications-related services or goods, the Party shall ensure that the monopoly does not use its monopoly position to engage in anticompetitive conduct in those markets, either directly or through its dealings with its affiliates, in such a manner as to affect adversely a person of another Party.


Article 11-12: Schedule of Liberalization for Value-Added Services
1. Chapter X will apply to value-added  services.

2. The liberalization of value-added services will be based on the following schedule:

     a) each Party, at the time of the entry into force of this Treaty, will permit: i) the supply of cross-border value-added services, with the exception of Videotext services and enhanced packet switching services; ii) the investment, up to 100%, by physical, natural, moral or juridical persons, including State-owned enterprises of the other Party, in enterprises -- established or to be established -- in its territory for  provision of value-added services, with the exception of Videotext services and enhanced packet switching services;

     b) the limitations established in a), in respect to Videotext services and enhanced packet switching services, will be eliminated from July 1, 1995.


III. TELECOMMUNICATIONS
	PRIVATE 
CACM
	CARICOM
	ANDEAN GROUP


	PRIVATE 
Not Specified.
	Not Specified.
	Decision 395: Regulatory Framework for Commercial Use of the Member Countries Orbit-Spectrum Resource with the Establishment, Operation and Exploration of Satellite Systems by Andean Enterprises. (August/96)


III. TELECOMMUNICATIONS
	PRIVATE 
MERCOSUR
	CHILE/MERCOSUR
	BOLIVIA/MERCOSUR


	PRIVATE 
Refer to comments in Section II under Final Objective.
	Not Specified.
	Not Specified.


III. TELECOMMUNICATIONS
	PRIVATE 
MEXICO/BOLIVIA
	MEXICO/COSTA RICA


	PRIVATE 
Chapter X: Telecommunications; Article 10-01: Definitions

Telecommunications: the transmission and reception of signals by any electromagnetic means.
Public telecommunications transport service: any telecommunications transport service required by a Party, explicitly or in effect, to be offered to the public generally.
Public telecommunications transport network: the public telecommunications infrastructure which permits telecommunications between and among defined network termination points.
Intra-corporate communications: 

telecommunications through which an enterprise communicates (a) internally or with or among its subsidiaries, branches and affiliates, as defined by each Party, or (b) on a non-commercial basis with other persons that are fundamental to the economic activity of the enterprise and that have a continuing contractual relationship with it.
Value-Added Services: the telecommunications services that employ computerized processing systems  which act over the format, content, code, protocol or similar aspects of the information that is transmitted to the user, creating a new service that differs from the basic service, providing, in this sense, additional, different or restructured information to the client, or implying the interaction of the user with the stored information. 
Other definitions: authorized equipment, terminal equipment, standards-related measure, conformity assessment procedure, protocol, network termination point, private network, radiodifusion services, fixed rate.

Article 10-09: Transparency
Each Party shall make publicly available its measures relating to access to and use of public telecommunications transport networks or services, including measures relating to: (a) tariffs and other terms and conditions of service; (b) specifications of technical interfaces with the networks or services; (c)information on bodies responsible for the preparation and adoption of standards-related measures affecting such access and use; (d) conditions applying to attachment of terminal or other equipment to the networks; and (e) notification, permit, registration or licensing requirements.

Article 10-03: Access to and Use of Public Telecommunications Transport Networks and Services
Each Party shall ensure that persons of another Party have access to and use of any public telecommunications transport network or service, including private leased circuits, offered in its territory or across its borders for the conduct of their business, on reasonable and non-discriminatory terms and conditions, including as set out in paragraphs 2 through 8 of this Article.


Article 10-07: Relation to International Organizations and Arrangements

The Parties recognize the importance of international standards for global compatibility and interoperability of telecommunication networks or services and undertake to promote those standards through the work of relevant international bodies, including the International Telecommunication Union and the International Organization for Standardization.
	Not Specified.


III. TELECOMMUNICATIONS (CONT.)
	PRIVATE 
MEXICO/BOLIVIA
	MEXICO/COSTA RICA


	PRIVATE 
Article 10-08: Technical Cooperation and Other Consultations

To encourage the development of interoperable telecommunications transport services infrastructure, the Parties shall cooperate in the exchange of technical information, the development of the sectors human resources and the creation and implementation of entrepreneurial, academic and intergovernmental exchange programs. The Parties establish the High Level Technical Group, constituted by representatives of the applicable entities and in charge of the implementation of the obligations described in this paragraph. The Group will be installed, the later, six months after the entry into force of this Treaty.
Article 10-04: Conditions for the Provision of Enhanced or Value-Added Services

Each Party shall ensure that: 

(a) any licensing, permit, registration or notification procedure that it adopts or maintains relating to the provision of enhanced or value added services is transparent and non-discriminatory, and that applications filed hereunder are processed expeditiously; and
(b) information required under such procedures is limited to that necessary to demonstrate that the applicant has the financial solvency to begin providing services or to assess conformity of the applicants terminal or other equipment with Partys applicable standards or technical regulations.

Article 10-05: Standards-Related Measures
Each Party shall ensure that its standards-related measures relating to the attachment of terminal or other equipment to the public telecommunications transport networks, including those measures relating to the use of testing and measuring equipement for conformity assessment procedures, are adopted or maintained only to the extent necessary to: (a) orevent technical damage to publi telecommunications transport networks; (b) prevent technical interference with, or degradation of, public telecommunications transport services; (c) prevent electromagnetic interference, and ensure compatibility, with other uses of the electromsgnetic spectrum; (d) prevent billing equipment malfunction; or (e) ensure users safety and access to public telecommunications transport networks or services.

The Working Subgroup on Telecommunications, established in conformity with Article 13-17.a.iii, shall be in charge of implementing the guidelines included in this chapter and make them compatible with the provisions of chapter XIII. 

Article 10-06: Monopolies
Where a Party maintains or designates a monopoly to provide public telecommunications transport networks or services, and the monopoly, directly or through an affiliate, competes in the provision of enhanced or value-added services or other telecommunications-related services or goods, the Party shall ensure that the monopoly does not use its monopoly position to engage in anticompetitive conduct in those markets, either directly or through its dealings with its affiliates, in such a manner as to affect adversely a person of another Party.
	Not Specified.


III. TELECOMMUNICATIONS
	PRIVATE 
CANADA/CHILE


	PRIVATE 
Chapter I: Telecommunications
Article I-01: Scope and Coverage
This chapter applies to: (a) measures adopted or maintained by a Party relating to access to and use of public telecommunications transport networks or services by persons of another Party, including access and use by such persons operating private networks; (b) measures adopted or maintained by a Party relating to the provision of enhanced or value-added services by persons of another Party in the territory, or across the borders, of a Party; and (c) standards-related measures relating to attachment of terminal or other equipment to public telecommunications transport networks.

Article I-10: Definitions
Telecommunications: the transmission and reception of signals by any electromagnetic means.
Public telecommunications transport service: any telecommunications transport service required by a Party, explicitly or in effect, to be offered to the public generally.
Public telecommunications transport network: the public telecommunications infrastructure which permits telecommunications between and among defined network termination points.
Intra-corporate communications: 

telecommunications through which an enterprise communicates (a) internally or with or among its subsidiaries, branches and affiliates, as defined by each Party, or (b) on a non-commercial basis with other persons that are fundamental to the economic activity of the enterprise and that have a continuing contractual relationship with it.
Other definitions: authorized equipment, conformity assessment procedure, enhanced or value-added services, flat-rate pricing basis, network termination point, private network, protocol, standards-related measure, technical regulation, telecommunications service, terminal equipment.

Article I-06: Transparency
Further to Article L-02 (Publication), each Party shall make publicly available its measures relating to access to and use of public telecommunications transport networks or services, including measures relating to: (a) tariffs and other terms and conditions of service; (b) specifications of technical interfaces with the networks or services; (c)information on bodies responsible for the preparation and adoption of standards-related measures affecting such access and use; (d) conditions applying to attachment of terminal or other equipment to the networks; and (e) notification, permit, registration or licensing requirements.

Article I-02: Access to and Use of Public Telecommunications Transport Networks and Services
Each Party shall ensure that persons of another Party have access to and use of any public telecommunications transport network or service, including private leased circuits, offered in its territory or across its borders for the conduct of their business, on reasonable and non-discriminatory terms and conditions, including as set out in paragraphs 2 through 8 of this Article.

Article I-08: Relation to International Organizations and Arrangements
The Parties recognize the importance of international standards for global compatibility and interoperability of telecommunication networks or services and undertake to promote those standards through the work of relevant international bodies, including the International Telecommunication Union and the International Organization for Standardization.

Article I-09: Technical Cooperation and Other Consultations
To encourage the development of interoperable telecommunications transport services infrastructure, the Parties shall cooperate in the exchange of technical information, the development of government-to-government training programs and other related activities. In implementing this obligation, the Parties shall give special emphasis to existing exchange programs.

The Parties shall consult with a view to determining the feasibility of further liberalizing trade in all telecommunications services.


Article I-03: Conditions for the Provision of Enhanced or Value-Added Services

Each Party shall ensure that: 

(a) any licensing, permit, registration or notification procedure that it adopts or maintains relating to the provision of enhanced or value added services is transparent and non-discriminatory, and that applications filed hereunder are processed expeditiously; and
(b) information required under such procedures is limited to that necessary to demonstrate that the applicant has the financial solvency to begin providing services or to assess conformity of the applicants terminal or other equipment with Partys applicable standards or technical regulations.


III. TELECOMMUNICATIONS (CONT.)
	PRIVATE 
CANADA/CHILE


	PRIVATE 
Article I-04: Standards-Related Measures
Further to the Agreement on Technical Barriers to Trade of the WTO Agreement each Party shall ensure that its standards-related measures relating to the attachment of terminal or other equipment to the public telecommunications transport networks, including those measures relating to the use of testing and measuring equipement for conformity assessment procedures, are adopted or maintained only to the extent necessary to: (a) prevent technical damage to public telecommunications transport networks; (b) prevent technical interference with, or degradation of, public telecommunications transport services; (c) prevent electromagnetic interference, and ensure compatibility, with other uses of the electromsgnetic spectrum; (d) prevent billing equipment malfunction; or (e) ensure users safety and access to public telecommunications transport networks or services.

Article I-05: Monopolies
Where a Party maintains or designates a monopoly to provide public telecommunications transport networks or services, and the monopoly, directly or through an affiliate, competes in the provision of enhanced or value-added services or other telecommunications-related services or goods, the Party shall ensure that the monopoly does not use its monopoly position to engage in anticompetitive conduct in those markets, either directly or through its dealings with its affiliates, in such a manner as to affect adversely a person of another Party.


PRIVATE 
IV. TRANSPORTS
	PRIVATE 
WTO/GATS
	NAFTA
	GROUP OF THREE


    A. Air Transport Services
	PRIVATE 
Annex on Air Transport Services
The Agreement, including its dispute settlement procedures, shall not apply to measures affecting traffic rights.

The Agreement shall apply to measures affecting:

(a)aircraft repair and maintenance services;

(b)the selling and marketing of air transport services;

(c)computer reservation system (CRS) services;

The Council for Trade in Services shall review periodically, and at least every five years, developments in the air transport sector and the operation of this Annex.
	Chapter Twelve: Cross-Border Trade in Services

Article 1202: Scope and Coverage
NAFTA provisions on services apply to:

(i) aircraft repair and maintenance services during which an aircraft is withdrawn from service, and

(ii) specialty air services.

They do not apply to air services, including domestic and international air transportation services, whether scheduled or non-scheduled, and related services in support of sir services, other than the ones specified above.
	Chapter X, Annex 2 to Article 10-02: Transports

The dispositions of this chapter do not apply to air services, including national and international air transport services, with or without fixed itinerary, nor to supporting auxiliary activities to air services, with the exception of:

a) aircraft repair and maintenance services;

b) specialized air services; and

c) computerized reservation systems.

The Parties, notwithstanding what is said in paragraph 1, commit to develop and amplify air transport passenger and cargo relations among them, in order to seek free market access. This will be accomplished in the context of bilateral agreements among the Parties. 


IV. TRANSPORTS (CONT.)
	PRIVATE 
WTO/GATS
	NAFTA
	GROUP OF THREE


    B. Land and Maritime Transportation

	PRIVATE 
Land Transportation:
Not Specified.

Maritime Transportation:

Annex on Negotiations on Maritime Transport Services

1. Article II and the Annex II Exemptions, including the requirement to list in the Annex any measure inconsistent with most-favored-nation treatment that a Member will maintain, shall enter into force for international shipping, auxiliary services and access to and use of port facilities only on:

     (a) the implementation date to be determined under paragraph 4 of the Ministerial Decision on Negotiations on Maritime Transport Services; or,

         (b) should the negotiations not succeed, the date of the final report of the Negotiating Group on Maritime Transport Services provided for in that Decision.

2. Paragraph 1 shall not apply to any specific commitment on maritime transport services which is inscribed in a Members Schedule.

3. From the conclusion of the negotiations referred to in paragraph 1, and before the implementation date, a Member may improve, modify or withdraw all or part of its specific commitments in this sector without offering compensation, notwithstanding the provisions of Article XXI.
	Chapter Twelve, Annex 1212: Land Transportation
Contact Points
Each Party shall designate by January 1, 1994 contact points to provide information published by that Party relating to land transportation services regarding operating authority, safety requirements, taxation, data, studies and technology, and to provide assistance in contacting its relevant government agencies.

Review Process

The Commission shall, during the fifth year after the date of entry into force of this Agreement and during every second year thereafter until the liberalization for bus and truck transportation set out in the Parties Schedules to Annex I is complete, receive and consider a report from the Parties that assesses progress respecting liberalization, including: 
(a) the effectiveness of the liberalization;

(b) specific problems for, or unanticipated effects on, each Partys bus and truck transportation industries arising from liberalization; and

(c) modifications to the period of liberalization.
The Parties shall consult, no later than seven years after the date of entry into force of this Agreement, to consider further liberalization commitments. 

Article 913.5.a.i Committee on Standards-Related Measures

The Committee shall establish a Land Transportation Standards Subcommittee, in accordance with Annex 913.5.a-1.

[The Subcommittee is responsible for making compatible relevant standards-related measures for bus, truck and rail operations.]
	Chapter X, Annex 2 to Article 10-02: Transports

The Parties will attempt to advance the study of measures that may contribute to the development of land transportation among them. 

The Parties will have free access to shipment of any nature, transported by maritime routes, which is carried out through trade of national flagships, or through that operated, chartered or rented by domestic shipping enterprises, as well as through those which carry the national flag in conformity with national legislation.


IV. TRANSPORTS
	PRIVATE 
CACM
	CARICOM
	ANDEAN GROUP


	PRIVATE 
Chapter IV: Transit and Transportation

Each of the Contracting States shall ensure full freedom of transit through its territory for goods proceeding to or from the other Signatory States as well as for the vehicles transporting these goods.

Such transit shall not be subject to any deduction, discrimination or quantitative restriction. 

Transit operations shall be carried out by the routes prescribed by law for that purpose and shall be subject to the customs and transit laws and regulations applicable in the territory of transit.

Goods in transit shall be exempt from all duties, taxes and other charges of a fiscal, municipal or ally other character levied on transit, irrespective of their destination, but may be liable to the charges usually applied for services rendered which shall in no case exceed the cost thereof and thus constitute de facto import duties or taxes.
	Not Specified.
	Chapter XI: Integration, Article 86

The Member Countries shall coordinate their actions in order to ensure a better utilization of the physical space, to strengthen the infrastructure and the services necessary for the advancement of the Subregions process of economic integration. This action will be carried out mainly in the fields of energy, transport and communication and will comprise the necessary measures in order to facilitate cross-border trade among the Member Countries.
Air Transport:

Decision 297: Air Transport Integration within the Andean Subregion (May/91)
Decision 320: Multiple Designation in the Air Transport of the Andean Subregion (June/92)
The Member Countries will offer free market access to national air transport enterprises for the supply  of international air transport services of passengers, freight or mail, in any route within the Subregion, free from any type of discrimination.
Decision 360 : Modification of Decision 297 (May/94)

Decision 361 : Modification of Decision 320 (May/94)

Land Transportation:
Decision 257: International Transport of Merchandise by Road (November/89)

Decision 271: Andean System of Highways (October/90)

Decision 277 : Modification of Decision 271 (November/90)
Decision 289: International Transport of Passengers by Road (March/91)
Chapter III, Article 8: the Member Countries accord, in their respective territories, transit freedom for the realization of the International Transport of Passengers by Road under the terms and conditions established in the present Decision.

Decision 290: Andean Insurance Policy for Civil Responsibility for International Transporters by Road (March/91)


IV. TRANSPORTS (CONT.)
	PRIVATE 
CACM
	CARICOM
	ANDEAN GROUP


	PRIVATE 

	
	Decision 358: Regulation of Decision 257 on International Transport of Merchandise by Road (May/94)

Decision 359: Regulation of Decision 289 on International Transport of Passenger by Road (May/94)
Maritime Transport:
Decisions 288 (March/91) and 314 (February/92): Freedom of Access for shipments, originated and destined by maritime route, within the Sub-region

Considering that the free supply of international maritime transport services should lead to a gradual suppression of the restrictions found in the Member Countries, the Decision establishes the freedom of access for shipments transported by maritime route and generated by the external trade of the countries in the Subregion, following the requirements and conditions verified in this Decision. Such freedom of access will be based on the principle of reciprocity.
Decision 390 : Modification of Decision 314 (July/96)

Decision 422: Regulation for Communal Application of the Principle of Reciprocity in Maritime Transport (August/96)
Multimodal Transport:
Decision 331: Multimodal Transport: to promote multimodal transport (use of containers and supply of transport services under new ways of distribution).

Decision 393 : Modification of Decision 331 (July/96) 

Decision 425: Regulation for the Registration of Operators of International Diversified Transport (August/96)


IV. TRANSPORTS
	PRIVATE 
MERCOSUR
	CHILE/MERCOSUR
	BOLIVIA/MERCOSUR


	PRIVATE 
Refer to comments in Section II under Final Objective.
	Chapter XIV: Transport, Article 37
The Signatory Parties shall promote the facilitation of transport services and propitiate its efficient functioning at terrestrial, fluvial, lake, maritime and aerial circuits, in order to offer adequate conditions to the improved circulation of goods and persons, attending the increased demand that will result of the widened economic space.
	Not Specified.


IV. TRANSPORTS
	PRIVATE 
MEXICO/BOLIVIA
	MEXICO/COSTA RICA


	PRIVATE 
Not Specified.
	Not Specified.


PRIVATE 
V. PROFESSIONAL SERVICES
	PRIVATE 
WTO/GATS
	NAFTA
	GROUP OF THREE


	PRIVATE 
Not Specified.
	Chapter Twelve, Annex 1210.5: Professional Services

Section A - General Provisions:

Processing of Applications for Licenses and Certifications;

Development of Professional Standards;

Temporary Licensing;

Review: at least once, every three years

Section B - Foreign Legal Consultants

Consultations with Professional Bodies;

Future Liberalization.

Section C - Temporary Licensing of Engineers

Appendix 1210.5 - C: Civil Engineers
	Chapter X, Annex 1 to Article 10-02: Professional Services

The purpose of this Annex is to establish the rules to be observed by the Parties in order to gradually reduce and eliminate the barriers to the provision of professional services among them.

This Annex shall apply to all measures related to the criteria for licensing and mutual recognition of: a) certificates or academic titles required by each Party for the exercise of a profession ; b) professional cards or other type of authorization or requirement necessary for the exercise of a profession according to the legislation of each Party.
The Parties will revise at least once, every three years, the implementation of the dispositions of this Annex.


V. PROFESSIONAL SERVICES
	PRIVATE 
CACM
	CARICOM
	ANDEAN GROUP


	PRIVATE 
Not Specified.
	Not Specified.
	Not Specified.


V. PROFESSIONAL SERVICES
	PRIVATE 
MERCOSUR
	CHILE/MERCOSUR
	BOLIVIA/MERCOSUR


	PRIVATE 
Refer to comments in Section II under Final Objective.
	Not Specified.
	Not Specified.


V. PROFESSIONAL SERVICES
	PRIVATE 
MEXICO/BOLIVIA
	MEXICO/COSTA RICA


	PRIVATE 
Annex to Article 9-12 : Professional Services

Objective:

This annex aims to establish the rules that the Parties will have to observe in order to reduce and gradually eliminate, in their territory, the barriers to the supply of professional services.

Coverage:
This annex will apply to all measures that are related to the criteria for the mutual recognition or revalidation of titles and licensing for the professional exercise.

Revision:
The Parties will periodically revise, at least once every three years, the application of the provisions of this annex.
	Annex to Article 9-13 : Professional Services

Objective:

This annex aims to establish the rules that the Parties will have to observe in order to reduce and gradually eliminate, in their territory, the barriers to the supply of professional services.

Coverage:
This annex will apply to all measures that are related to the criteria for the mutual recognition or revalidation of titles and licensing for the professional exercise.

Revision:
The Parties will periodically revise, at least once every three years, the application of the provisions of this annex.


PRIVATE 
PART III:  BILATERAL FREE TRADE AGREEMENTS

PART III

BILATERAL FREE TRADE AGREEMENTS
Several bilateral free trade agreements and partial integration agreements have been negotiated under the Latin American Integration Association (LAIA), particularly after the Treaty of Montevideo of 1980 which set up LAIA as a successor to LAFTA.  LAIA integration mechanisms are based on a sectoral approach:  regional scope agreements covering all members of the Association and partial scope agreements which are trade agreements under which sub-groups of members give preferences on some specific products or sectors. Those agreements which are plurilateral r involve more than two signatories (such as those signed by MERCOSUR) and which have the stated objective of realizing free trade and/or further integration were reviewed in Part I of this study. A recently concluded bilateral free trade agreement between Canada and Chile was not negotiated under ALADI or LAIA auspices.

The partial scope agreements which are wider in scope are called economic complementation agreements (Acuerdos de Complementacion Economica). Those agreements which are bilateral and which have the stated objective of realizing free trade among signatories have been reviewed in this section (Part III).  Those bilateral agreements with less ambitious objectives and with only a partial or limited sectoral coverage are reviewed in PartIV below.

Eight bilateral agreements with the objective of realizing free trade among signatories have been negotiated by countries in the Western Hemisphere.  These agreements have been negotiated principally by Chile and Mexico with their respective trading partners.  Chile has negotiated the following free trade agreements :


 
-- Mexico (implemented on 1 January 1992);



-- Bolivia (implemented 6 April 1993);



-- Venezuela (implemented 1 July 1993);



-- Colombia (implemented 1 January 1994);



-- Ecuador (implemented 1 January 1995);



-- Canada (to be implemented)

For its part, Mexico has negotiated the following free trade agreements :



-- with Chile (see above);



-- Bolivia (implemented 1 January 1995);



-- Costa Rica (implemented 1 January 1995).

The recently negotiated Free Trade Agreement between Chile/Canada, is to enter into force on 2 June 1997. 

These agreements provide for trade liberalization in respect of trade in goods, but in most cases also contain provisions on trade in services which are reviewed below.  The agreements negotiated by Mexico with Bolivia and Costa Rica are more elaborate in their structure and scope of coverage and reflect Mexicos experiences in the NAFTA and GROUP OF THREE treaties.The same can be said about the agreement negotiated between Canada and Chile.

Provisions on services contained in these eight bilateral free trade agreements are reviewed below, taking the agreements in chronological order.


Provisions on Services in Bilateral Free Trade Agreements
Chile-Mexico   (Acuerdo de Complementacion Economica; 1 January 1992)


Objective: To coordinate and complement economic activities, especially in the areas of goods and services (Art. 1o)


Coverage of Service Sectors:



1.  Maritime and Air Transport (Chapter X,  Articles 23o through 26o)



The signatories agree to grant free access to public and private shipment of goods by sea on national flagships, under conditions of reciprocity.  Air companies will be able to carry out regular air service for passengers, cargo and mail between points of both signatories, also via intermediaries, but not between destinations inside the national territory.



The Administrative Commission set up by the agreement (Article 34o) is tasked with studying the cases in which the laws or national practices of either of the signatories cover cargo transport, in order to guarantee reciprocal treatment in this area.



The signatories will establish a joint program of action to be implemented in order to improve the efficient functioning of sea and air transport, particularly with respect to offering adequate conditions for reciprocal exchange.



2.  Other Services   (Chapter XII, Article 28o)



The signatories agree to promote measures to facilitate the provision of services into each others territory.  For this purpose, the Administrative Commission (Article 34o) is charged with formulating proposals to this effect, taking into account the negotiations under the GATT in these areas.

Chile-Bolivia   (Acuerdo de Complementacion Economica; 16 April 1993)


Objective: To facilitate, increase and diversify trade in goods and services between the two signatories, promote and stimulate local production and facilitate investment by each signatory in the territory of the other.


Coverage of Service Sectors:       No specific sectoral coverage.
Chile-Venezuela   (Acuerdo de Complementacion Economica; 1 July 1993)


Objective: To establish, in the shortest time delay possible, a wider economic area between the two signatories in order to bring about the free


 movement of goods,services and factors of production.  Article I(a)


To coordinate and complement economic activities, particularly for industry and services.  Article I(d)


Coverage of Service Sectors:



1.  Other Services   (Chapter XII, Article 24)



The signatories agree to promote measures to facilitate the provision of services into each others territory.  For this purpose, the Administrative Commission (Article 33) is charged with formulating proposals to this effect, taking into account the negotiations under the GATT in these areas.



2.  Maritime and Air Transport (Chapter XIV,  Articles 27 through 29)



The signatories agree to grant free access to cargo shipment by sea on national flagships, under conditions of reciprocity.



Maritime authorities of the signatories will monitor to ensure that there is no unfair competition or dumping in the provision of such services. The signatories agree to undertake a process of liberalization in air transport, through the negotiation of an exchange of air traffic rights and a complete market opening with respect to the right of air companies to establish themselves in various locations, the aircraft, and the type of service.



The signatories will work towards increasing the efficiency of maritime and air transport services in order to offer the best rates for reciprocal trade.  For this purpose, they will establish a joint program of specific actions to be undertaken.

Chile-Colombia   (Acuerdo de Complementacion Economica; 1 January 1994)


Objective: To establish, in the shortest time delay possible, a wider economic area between the two countries to permit the free movement of goods, services and factors of production.  Article I(a)


To coordinate and complement economic activities, particularly for industry and services.  Article I(d)


Coverage of Service Sectors:



1.  Other Services   (Chapter XIII, Article 25)



The signatories agree to promote measures to facilitate the provision of services into each others territory.  For this purpose, the Administrative Commission (Article 33) is charged with formulating proposals to this effect, taking into account the negotiations under the GATT in these areas.



2.  Maritime and Air Transport (Chapter XV,  Articles 28 through 30)



The signatories agree to grant free access to cargo shipment by sea on national flagships of the two countries, under conditions of reciprocity.  Maritime authorities of the signatories will monitor to ensure that there is no unfair competition or dumping in the provision of such services.



The signatories agree to undertake to promote a process of opening in order to stimulate greater competition and enhanced efficiency of air services.  As a first step, the two signatories agree to ratify this commitment in an Act signed by the aeronautical authorities on 16 July 1993, containing provisions  allowing the firms of each country to freely enjoy traffic rights between the two territories and with third countries within the Latin-American region, with the frequency of service and aircraft to be established under the Act.



Signatories will work towards increasing the efficiency of maritime and air transport services in order to offer the best rates for reciprocal trade.  For this purpose, they will establish a joint program of specific actions to be undertaken.

Chile-Ecuador   (Acuerdo de Complementacion Economica; 1 January 1995)


Objective: To establish, in the shortest time delay possible, a wider economic area between the two countries to permit the free movement of goods, services and factors of production.  Article 1(a)


To coordinate and complement economic activities, particularly for industry and services.  Article I(d)


Coverage of Service Sectors:



1.  Other Services   (Chapter XIII, Article 24)



The signatories agree to promote improvement of the conditions necessary to facilitate the provision of services measures to facilitate the provision of services into each others territory.  For this purpose, the Administrative Commission (Article 33) is tasked with elaborating a Protocol for negotiation on Services.



2.  Maritime and Air Transport (Chapter XV,  Articles 27 through 28)



The signatories agree to grant free access to cargo shipment by sea on national flagships and/or ship operators of the two countries, under conditions of reciprocity and in conformity with their respective legislation applicable to bilateral trade.



With respect to transport of fuels, Ecuador agrees to extend to Chile under the same conditions the concessions contained in international agreements it has signed with other countries or groups of countries. 



Maritime authorities of the signatories will monitor to ensure the transparency in the provision of these services.



With respect to air transport, and taking into account the agreement on air transport services in vigor between the two countries, the signatories agree that firms from both countries will be able to carry out and advertize regular air transport service for passengers, cargo, or mail between points in the two territories and between the territories and third countries, with full traffic rights within the Latin-American region, under the terms already established by the aeronautical authorities.  The air traffic rights not covered in this Article will remain subject to negotiation.

Mexico-Bolivia   

(Tratado de Libre Comercio,   1 January 1995)

Mexico-Costa Rica
(Tratado de Libre Comercio,   1 January 1995)

Content of the two bilateral free trade agreements signed by Mexico with Bolivia and Costa Rica, which both became effective as of 1 January 1995, is quite similar.  Both agreements are extensive and contain elaborate provisions on services.  As they are very similar, the two bilateral agreements will be summarized together according to the main categories that were used in Part I for examination of the trade and integration agreements in the Western Hemisphere, where these are relevant.  In the case of divergence of coverage in the provisions, this will be indicated.   No schedules on service commitments are attached to these agreements, as they were negotiated on the basis of a negative list approach.


The chapters on the specific provisions relating to the various service sectors included in the two agreements are summarized in Part II of this study.

Legal Name:
Treaty on Free Trade between the United Mexican States and the Republic of Bolivia.




Treaty on Free Trade between the United Mexican States and the Republic of Costa Rica.


Effect : 1 January 1995.


Final Objective : The objectives of the two Agreements are to :



a) stimulate the expansion and diversification of trade among the Parties;



b) eliminate barriers to trade and facilitate the movement of goods and services among the Parties;



c) promote conditions of fair competition in the trade among the Parties;



d) substantially increase investment opportunitites in the territories of the Parties;



e) protect and enforce intellectual property rights;



f) establish the broad outlines for subsequent cooperation among the Parties, as well as in the regional and multilateral context, directed towards expanding and improving the benefits of this Treaty;



g) create effective procedures for the implementation and application of this Treaty, for its joint administration and for dispute resolution. 





[Chapter I, Article 1-01 in Mexico/Bolivia and Article 1-02 in Mexico/Costa Rica]



Note: The Mexico/Costa Rica Agreement also specifies that the two Parties are to establish a free trade area in conformity with Article XXIV


          of the GATT. [Article 1-01]


Coverage : In both agreements coverage of traded services is universal.


Measures adopted or maintained by a Party relating to cross-border trade in services, including measures relative to:



a) the production, distribution, marketing, sale and delivery of a service;



b) the purchase, or use of, or payment for a service;




c) the access to and use of distribution and transportation systems in connection with the provision of a service;



d) the access to and use of networks and public telecommunications services;



e) the presence in its territory of a service provider of another Party; and



f) the provision of a bond or other form of financial security as a condition for the provision of a service.


Note: The two Agreements exclude the following from their coverage [Article 9-02] :



-- air transport (national or international), with the exception of repair and maintenance services for aircraft; special air services; and



    computer reservations for air travel;



-- financial services (subject to a separate chapter);



-- subsidies granted by a Party or by a state enterprise, including loans, guarantees and subsidized insurance;



-- services carried out to execute laws or for local security, public education, health and child care.



-- government procurement (subject to a separate chapter);



-- immigration laws and procedures (subject to a separate chapter).




[Chapter IX, Article 9-02 in both Agreements]


Definition : Trade in services is defined as provision of a service :



a) from the territory of one Party into the territory of the other Party;



b) in the territory of one Party to a consumer of another Party;



c) through the establishment of firms from one Party who provide services in the territory of the other Party;



d) by a national of one Party in the territory of another Party.




[Chapter IX, Article 9-02 in both Agreements]


National Treatment : Each Party shall accord to service providers of another Party treatment no less favorable than that it accords, in like circumstances, to its own service providers.




[Article 9-03 in Mexico/Bolivia and Article 9-04 in Mexico/Costa Rica]


In addition, the Mexico/Costa Rica Agreement specifies the following:



The treatment accorded by a Party under the paragraph above means, with respect to a state, treatment no less favorable than the most favorable treatment accorded, in like circumstances, to service providers of the Party of which it forms part.


Most-favoured Nation Treatment :   Each Party shall accord to services, as well as to service providers, of another Party treatment no less favorable than that it accords, in like circumstances, to services and service providers of any other country.


The provisions of this chapter shall not be interpreted so as to prevent any Party from conferring or according advantages to adjacent countries in order to facilitate exchanges limited to contiguous frontier zones of services that are both locally produced and consumed.




[Article 9-03 in Mexico/Bolivia and Article 9-04 in Mexico/Costa Rica]


Non-conforming Measures : Neither party will increase the number of existing non-conforming measures to this Treaty.  Whatever reform of any of these measures will not change the status of their conformity prior to reform.


Within a period of not more than two years from the entry into force of this Treaty, the Parties will elaborate a list of federal and provincial non-conforming measures (to the principles of most-favoured nation, national treatment and local presence).


The Parties are not obliged to list local or municipal measures. [Article 9-06]


Transparency Requirements :   The Parties will establish procedures for a Party to notify and include in its schedule :



a)  state or provincial measures (in conformity with Article 9-06 on Schedules of Commitments) and all modifications to these;



b)  non-discriminatory quantitative restrictions;



c)  commitments relative to Article 9-09 (on future liberalization of non-discriminatory measures).


The Parties will establish procedures for the carrying out of future negotiations aimed at increasing the overall liberalization of services between the two Parties (in conformity with Article 9-08 on future liberalization).




[Article 9-10]


Domestic Regulation :  With a view to ensuring that any measure adopted or maintained by a Party related to the licensing or certification of nationals of another Party does not constitute an unnecessary barrier to trade, each Party shall endeavor to ensure that any such measure:

(a) is based on objective and transparent criteria, such as competence and the ability to provide a service;


(b) is not more burdensome than necessary to ensure the quality of a service; and


(c) does not constitute a disguised restriction on the cross-border provision of a service.




[Article 9-12]


Recognition :
When a Party recognizes, either unilaterally or through agreement with another country, the diplomas obtained in the territory of the other Party or any other non-member, nothing in the Treaty will be interpreted in the manner of requiring such Party to recognize or validate the diplomasobtained in the territory of the other Party.  The Party will extend to the other Party adequate opportunity to demonstrate that the diplomas obtained in its territory will also be recognized or validated, or to negotiate an agreement or arrangement that would have an equivalent effect.


Each Party, within the time framework of two years from the date of entry into force of this Treaty, will remove all nationality or permanent resident requirements in effect for the recognition of diplomas and the granting of licences for the exercise of professional services by service providers of the other Party.  When a Party does not comply with this obligation in a specific sector, the other Party will be able to maintain an equivalent requirement or to re-establish one in the same sector and for the same length of time as the non-complying Party, following  notification : any of the requirements at the state or provincial level that it had previously eliminated; or any of the requirement at the state level that had been in effect at the date of entry into force of this Treaty.


In the annex to this article, procedures will be established for the recognition of diplomas and the granting of licences that cover the providers of professional services.




[Article 9-12 in Mexico/Bolivia and Article 9-13 in Mexico/Costa Rica]


Rules of Origin : 


For foreign service:


Trade in services means the provision of a service:


(a) from the territory of a Party into the territory of another Party,


(b) in the territory of a Party by a person of that Party to a person of another Party, 


(c) through the presence of service suppliers enterprises of one Party in the territory of another Party; 


(d) by nationals or natural persons of one Party in the territory of another Party.




[Article 9-02]


For foreign service supplier:


Service provider of a Party means a person of a Party that seeks to provide or provides a service.




[Article 9-01]


For foreign enterprise:


Enterprise of a Party means an enterprise constituted or organized under the law of a Party, and a branch located in the territory of a Party and carrying out business activities there;

investment of an investor of a Party means an investment owned or controlled directly or indirectly by an investor of such a Party;

investor of a Party means a Party or state enterprise thereof, or a national or an enterprise of such Party, that seeks to make, is making or has made an investment.




[Article 15-01 in Mexico/Bolivia and Article 13-01 in Mexico/Costa Rica]


Safeguards : The Commission will determine the procedures for the establishment of disciplines necessary for the imposition of safeguards.




[Article 9-14 in Mexico/Bolivia and Article 9-19 in Mexico/Costa Rica]


The Mexico/Bolivia Agreement also specifies that disciplines will be elaborated for the recourse to compensatory quotas, while the Mexico/Costa Rica Agreement specifies the same for subsidies and monopoly service providers.


General Exceptions :

No disposition of this Treaty will be interpreted in the manner so as to impede a Party from adopting or applying measures to :



a) protect public order and morality;   



b) protect human, animal or plant life and health, or to preserve plant species in its territory, or to put in practice the rules and standards of international agreements for the protection of the environment;



c) impose taxes for the protection of national, artistic, historical or archeological treasures;



d) necessary for fiduciary reasons; or



e) necessary to ensure the compliance with laws or regulations which are not inconsistent with the dispositions of this Treaty, including those for the prevention of deceptive and fraudulent practices.




[Chapter XX in Mexico/Bolivia and Article 9-16 in Mexico/Costa Rica]


Technical Cooperation : The Parties will establish a system to facilitate the availability of information on national markets to service providers with reference to : commercial and technical aspects of the provision of services; the possibility of obtaining technology in the area of services; and allother aspects that the Commission may consider relevant.




[Article 9-11 in Mexico/Bolivia and Article 9-18 in Mexico/Costa Rica]


Settlement of Disputes : Both Agreements include specific chapters on Dispute Settlement which provide for various procedures in the case of a commercial dispute relating to the implementation of the provisions of the Treaty. These include consultations, conciliation and mediation by the Commission, or failing these, provisions for the establishment of a panel which must carry out its deliberations according to specified procedures, and within specified time frames.  The Agreements state that the Parties may choose to resolve their disputes either under the GATT/WTO provisions or under the Treaty provisions, without preference, at the choice of the requesting Party.




[Chapter XIX in Mexico/Bolivia and Chapter XVII in Mexico/Costa Rica]

Future Liberalization : The Parties commit to the further liberalization of services through future negotiations, to be convened by the Commission, particularly with respect to the various service sectors, with the objective of eliminating the remaining restrictions set out in the list of  non-conforming measures.




[Article 9-08]


Each Party will elaborate a list of commitments to liberalize quantitative restrictions required for the granting of authorizations, permits, or licences, and other non-discriminatory measures.




[Article 9-09]


Each Party shall, within two years of the date of entry into force of this Agreement, eliminate any citizenship or permanent residency requirement set out in its schedule to Annex I that it maintains for the licensing or certification of professional service providers.




[Article 9-12.3]


Denial of Benefits : Each Party will be able to deny the benefits of this chapter to a service provider from the other Party, subject to notification and consultation, when the Party determines that the service is being provided by a firm that belongs to or is under the control of persons from a non-member country; and when 



a) the firm does not carry out important commercial activities in the territory of a Party;



b) the Party does not maintain diplomatic relations with the non-member country; and



c) the Party adopt of maintains measures in relation to the non-member Country that prohibits transactions with this firm, or which would be violated if the benefits of this chapter were extended to that firm.




[Article 9-13 in Mexico/Bolivia and Article 9-15 in Mexico/Costa Rica]


Provisions Other than GATS

Note : The following chapters are in addition to those sections analyzed with reference to the framework used for Part I corresponding 



to the provisions of the GATS.

Local Presence : Neither Party will require a service provider from the other Party to establish or maintain a representative office or other type of local firm, or to reside in its territory, as a condition for the provision of a service.




[Article 9-05]


In addition, the Mexico/Bolivia Agreement specifies the following:



Without prejudice to the above paragraph, any service provider who wishes to establish himself in the territory of the other Party, must fulfill the legal requirements of that Party.  


Quantitative Restrictions : The Parties commit to negotiate, at least every two years, the liberalization or elimination of existing quantitative restrictions in vigour at the signing of this Treaty, or those that will be adopted subsequently at the level of the federal, provincial or state government. Within a year of the entry into force of this Treaty, each Party will elaborate a list of quantitative restrictions as set out in the above paragraph. Each Party will notify the other Party as to the adoption of any new quantitative restriction (except at the level of municipal government) and will include these restrictions in its list.   [Article 9-07]


Disclosure of Confidential Information : Chapter contained in Mexico/Costa Rica Agreement only. 


No clause of this chapter will impose on either Party the obligation to supply confidential information, the divulgation of which could constitute a barrier for the fulfillment of its laws or which is otherwise contrary to the public interest, or which could damage legitimate commercial interests of public or private companies.




[Article 9-11]


Commercial Practices : Chapter contained in Mexico/Costa Rica Agreement only.


The Parties recognize that certain commercial practices of service providers can limit competition and, in so doing, restrict cross-border trade in services.  Each Party, upon request from the other Party, will undertake consultations with the objective of eliminating such practices.  The Party to whom such a request is addressed will examine it carefully and will provide its support to facilitate the placing of all non-confidential information in the public domain that is relevant to this area.  The Party will likewise provide other information which it possesses, subject to the conclusion of a satisfactory agreement on safeguards, to the requesting Party.




[Article 9-14]


Relationship to Multilateral Agreements on Services :
 The Parties commit themselves to apply the provisions contained in the multilateral agreements on services, to which the Parties are members.  Not withstanding this, in the case of incompatibility between the provisions of these agreements and those of the present Treaty, the latter will prevail.




[Article 9-15 of Mexico/Bolivia and Article 9-20 of Mexico/Costa Rica]

Canada-Chile
(Free Trade Agreement, 2 June 1997)


Legal Name : Canada-Chile Free Trade Agreement.


Effect : 2 June 1997.

Final Objective : The objectives of this agreement, as elaborated more specifically through its principles and rules, including national treatment, most-favoured-nation treatment and transparency, are to :



a) eliminate barriers to trade in, and facilitate the cross-border movement of, goods and services between the territories of the Parties;



b) promote conditions of fair competition in the free trade area;



c) increase substantially investment opportunities in the territories of the Parties;



d) create effective procedures for the implementation and application of this Agreement, for its joint administration and for the resolution of disputes; and



e) establish a framework for further bilateral, regional and multilateral cooperation to expand and enhance the benefits of this Agreement.




[Part One, Chapter A, Article A-02]



Note: The Agreement also specifies that the two Parties are to establish a free trade area in conformity with Article XXIV of the GATT.




[Article A-01]


Coverage : Coverage of traded services is universal.

Measures adopted or maintained by a Party relating to cross-border trade in services by service providers of the other Party, including measures respecting:



a) the production, distribution, marketing, sale and delivery of a service;



b) the purchase or use of, or payment for, a service;




c) the access to and use of distribution and transportation systems in connection with the provision of a service;



d) the presence in its territory of a service provider of another Party; and



e) the provision of a bond or other form of financial security as a condition for the provision of a service.




[Part Three, Chapter H, Article H-01]


Note: The Agreement excludes the following from their coverage:



a) cross-border trade in financial services;



b) air services, including domestic and international air transportation services, whether scheduled or non-scheduled, and related services in support of air services, other than




(i) aircraft repair and maintenance services during which an aircraft is withdrawn from service, and




(ii)specialty air services; 



c) procurement by a Party or a state enterprise; or 



d) subsidies or grants provided by a Party or by a state enterprise, including government-supported loans, guarantees and insurance;




[Part Three, Chapter H, Article H-01]


Definition : Cross-border trade in services is defined as provision of a service :



a) from the territory of one Party into the territory of the other Party;



b) in the territory of one Party by a person of that Party to a person of the other Party;



c) by a national of one Party in the territory of the other Party.




[Chapter H, Article H-12]


National Treatment : Each Party shall accord to service providers of the other Party treatment no less favorable than that it accords, in like circumstances, to its own service providers.


The treatment accorded by a Party under the paragraph above means, with respect to a province, treatment no less favourable than the most favourable treatment accorded, in like circumstances, by that province to service providers of the Party of which it forms part.


Most-favoured Nation Treatment :   Each Party shall accord to service providers of the other Party treatment no less
favourable than that it accords, in like circumstances, to service providers of any non-Party.




[Article H-03]


Each Party shall accord to service providers of the other Party the better of the treatment required by Article H-02 and H-03.




[Article H-04]


Non-conforming Measures: Articles H-02 (National Treatment), H-03 (MFN Treatment) and H-05 (Local Presence) do not apply to:


(a) any existing non-conforming measure that is maintained by



(i) a Party at the national or provincial level, as set out in its Schedule to Annex I, or



(ii) a local government;


(b) the continuation or prompt renewal of any non-conforming measure referred to in (a); or


(c) an amendment to any non-conforming measure referred to in (a) to the extent that the amendment does not decrease the conformity of the measure, as it existed immediately before the amendment, with Articles H-02, H-03 and H-05.


Articles H-02, H-03 and H-05 do not apply to any measure that a Party adopts or maintains with respect to sectors, subsectors or activities, as set out in its Schedule to Annex II.




[Article H-06: Reservations]


Transparency Requirements :  


-- Contact Points: Each Party shall designate a contact point to facilitate communications between the Parties on any matter covered by this agreement. 




[Part Seven, Chapter L, Article L-01]


-- Publication: Each Party shall ensure its laws, regulations, procedures and administrative rulings of general application respecting any matter covered by this Agreement are promptly published or otherwise made available in such a manner as to enable interested persons and the other Party 
to become acquainted with them.



To the extent possible, each Party shall: (a) publish in advance any such measure that it proposes to adopt; and (b) provide interested persons and the other Party a reasonable 
opportunity to comment on such proposed measures. 




[Article L-02]


-- Notification and Provisions of Information: To the maximum extent possible, each Party shall notify the other Party of any proposed or actual measures that the Party considers might materially affect the operation of this Agreement or otherwise substantially affect the other Partys interests under this Agreement. 




[Article L-03]



The Commission shall establish procedures for:


(a) a Party to notify and include in its relevant Schedule: (i) quantitative restrictions in accordance with Article H-07(2), (ii) commitments pursuant to Article H-08, and (iii) amendments of measures referred to in Article H-06(1)(c); and


(b) consultations on reservations, quantitative restrictions or commitments with a view to further liberalization. 




[Article H-09]


Domestic Regulation :  With a view to ensuring that any measure adopted or maintained by a Party related to the licensing or certification of nationals of another Party does not constitute an unnecessary barrier to trade, each Party shall endeavor to ensure that any such measure:

(a) is based on objective and transparent criteria, such as competence and the ability to provide a service;


(b) is not more burdensome than necessary to ensure the quality of a service; and


(c) does not constitute a disguised restriction on the cross-border provision of a service.




[Article H-10]


Recognition :
Where a Party recognizes, unilaterally or by agreement, education, experience, licenses or certifications obtained in the territory of a non-Party: nothing in Article H-03 shall be construed to require the Party to accord such recognition to education, experience, licenses or certifications obtained in the territory of the other Party; and the Party shall afford the other Party an adequate opportunity to demonstrate that education, experience, licenses or certifications obtained in the other Partys territory should also be recognized or to conclude an agreement or arrangement of comparable effect.


Each Party shall, within two years of the date of entry into force of this Agreement, will eliminate any citizenship or permanent residency requirement set out in its Schedule top Annex I that it maintains for the licensing or certification of professional service providers of the other Party.  Where a Party does not comply with this obligation with respect to a particular sector, the other Party may, in the same sector and for such period as the non-complying Party maintains its requirement, solely have recourse to maintaining an equivalent requirement set out in its Schedule to Annex I or  reinstating: a) any such requirement at the national level that it eliminated pursuant to this Article; or b) on notification to the non-complying Party, any such requirement at the provincial level existing on the date of entry into force of this Agreement.




[Article H-10]


Monopolies : Nothing in this Agreement shall be construed to prevent a Party from designating a monopoly.


Where a Party intends to designate a monopoly and the designation may affect the interests of persons of the other Party, the Party shall: (a) wherever possible, provide prior written notification to the other Party of the designation; and (b) endeavor to introduce at the time of the designation such conditions on the operation of the monopoly as will minimize or eliminate any nullification or impairment of benefits in the sense of Annex N-04 (Nullification or Impairment).


Each Party shall ensure, through regulatory control, administrative supervision or the application of other measures, that any privately-owned monopoly that it designates and any government monopoly that it maintains or designates:

(a) acts in a manner that is not inconsistent with the Partys obligations under this Agreement wherever such a monopoly exercises any regulatory, administrative or other governmental authority that the Party has delegated to it in connection with the monopoly good or service, such as the power to grant import or export licences, approve commercial transaction or impose quotas, fees or other charges;

(b) except to comply with any terms of its designation that are not inconsistent with subparagraph (c) or (d), acts solely in accordance with commercial considerations in its purchase or sale of the monopoly good or service in the relevant market, including with regard to price, quality, availability, marketability, transportation and other terms and conditions of purchase or sale;


(c) provides non-discriminatory treatment to investments of investors, to goods and to service providers of the other Party in its purchase or sale of the monopoly good or service in the relevant market; and

(d) does not use its monopoly position to engage, either directly or indirectly, including through its dealings with its parent, its subsidiary or other enterprise with common ownership, in anticompetitive practices in a non-monopolized market in its territory that adversely affect an investment of an investor of the other Party, including through the discriminatory provision of the monopoly good or service, cross-subsidization or predatory conduct.


The paragraph above does not apply to procurement by governmental agencies of goods or services for governmental purposes and not with a view to commercial resale or with a view to use in the production of goods or the provision of services for commercial sale.




[Article J-02]


Rules of Origin : 

For foreign service:


Cross-border provisions of a service or cross-border trade in services means the provision of a service:


(a) from the territory of a Party into the territory of another Party,


(b) in the territory of a Party by a person of that Party to a person of another Party, or


(c) by a national of a Party in the territory of another Party, but does not include the provision of a service in the territory of a Party by an investment, as defined in Article G-40 (Investment - Definitions), in that territory;


For foreign service supplier:


Service provider of a Party means a person of a Party that seeks to provide or provides a service.



[Article H-12]

For foreign enterprise:


Enterprise of a Party means an enterprise constituted or organized under the law of a Party, and a branch located in the territory of a Party and carrying out business activities there;

investment of an investor of a Party means an investment owned or controlled directly or indirectly by an investor of such a Party;

investor of a Party means a Party or state enterprise thereof, or a national or an enterprise of such Party, that seeks to make, is making or has made an investment.




[Article G-40]


General Exceptions : Nothing in Chapter H (Cross-Border Trade in Services), and Chapter I (Telecommunications) shall be construed to prevent the adoption or enforcement by either Party of measures necessary to secure compliance with laws or regulations that are not inconsistent with the provisions of this Agreement, including those relating to health and safety and consumer protection. 




[Article O-01]


Settlement of Disputes : The Agreements include a specific chapter on Dispute Settlement which provide for various procedures in the case of a commercial dispute relating to the implementation of the provisions of the Agreement. These include consultations, conciliation and mediation by the Commission, or failing these, provisions for the establishment of a panel which must carry out its deliberations according to specified procedures, and within specified time frames. The Agreement states that the Parties may choose to resolve their disputes either under the GATT/WTO provisions or under the Agreement provisions, without preference, at the choice of the requesting Party.




[Chapter N]


Future Liberalization : Each Party shall set out in its Schedule to Annex V its commitments to liberalize quantitative restrictions, licensing requirements, performance requirements or other non-discriminatory measures.



[Article H-08]


Denial of Benefits : A Party may deny the benefits of this Chapter to a service provider of the other Party where the Party establishes that: a) the service is being provided by an enterprise owned or controlled by nationals of a non-Party, and the denying Party adopts or maintains measures with respect to the non-Party that prohibit transactions with the enterprise or that would be violated or circumvented if the benefits of this Chapter were accorded to the enterprise; or b) the cross-border provision of a transportation service covered by this Chapter is provided using equipment not registered by a Party.


Subject to prior notification and consultation in accordance with Articles L-03 (Notification and Provisions of Information) and N-06 (Consultations), a Party may deny the benefits of this Chapter to a service provider of the other Party where the Party establishes that the service is being provided by an enterprise that is owned or controlled by persons of a non-Party and that has no substantial business activities in the territory of the other Party.




[Article H-11]


Provisions Other than GATS

Note : The following chapters are in addition to those sections analyzed with reference to the framework used for Part I corresponding 



to the provisions of the GATS.

Local Presence : Neither Party will require a service provider from the other Party to establish or maintain a representative office or any form of enterprise, or to be resident in its territory, as a condition for the cross-border provision of a service.




[Article H-05]


Quantitative Restrictions : Each Party shall set out in its Schedule to Annex IV any quantitative restriction that it maintains at the national or provincial level.


Each Party shall notify the other Party of any quantitative restriction that it adopts, other than at the local government level, after the date of entry into force of this Agreement and shall set out the restriction in its Schedule to Annex IV.


The Parties shall periodically, but in any event at least every two years, endeavor to negotiate the liberalization or removal of the quantitative restrictions set out in Annex IV pursuant to paragraphs 1 and 2.




[Article H-07]

     � In all Agreements signed by Mexico, the coverage of the chapters on Temporary Entry is more extensive, since it is not limited to suppliers of services: business persons include business visitors, investors, sales persons, professionals and transfer of personnel. Mexico/Costa Rica is the only agreement which does not include professionals.





