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Dear Sir:
           These comments are submitted in response to the invitation for public comment on the Free Trade Area of the Americas (FTAA) that has been issued by the FTAAs Committee of Government Representatives on the Participation of Civil Society.  
Executive Summary
Trade rules generally discourage laws that distinguish between products based upon how they are manufactured or that use other nonperformance related criteria.  Accordingly, the coverage of government procurement under the Free Trade Area of the Americas (FTAA) could threaten numerous laws that use procurement preferences to promote environmental protection and other policy objectives.  In the United States, environmental procurement preferences exist at the federal, state, and local levels.  For the last twenty-five years, Congress has required federal agencies to purchase products containing the highest percentage of recycled materials practical.  In addition, President Clinton has issued an executive order directing federal agencies to purchase environmentally preferable and biobased products.  Similarly, 48 states and numerous municipalities have environmental procurement preferences.  

These laws could be protected by including a broad exception for environmental procurement preferences in the FTAA.  The exception should be drafted to apply to procurement measures that are intended to preserve both living and nonliving resources, and should not contain language suggesting that environmental procurement measures should be the least trade restrictive means of achieving the environmental objective.  The exception should also explicitly state that governments may use procurement criteria, including criteria based on process and production methods, that address the environmental implications of the products they purchase both within and beyond their territorial jurisdiction. 

In addition, the negotiations on the procurement provisions need to be conducted in a transparent manner.  The current secrecy surrounding the negotiations makes it difficult for civil society organizations and members of the public to provide comments on the negotiations, and  threatens to undermine political support for the FTAA.
Introduction
The organizations submitting these comments support the use of government purchasing power as an effective, market-based mechanism for promoting environmental and social policy goals.  Procurement preferences not only can provide an immediate market for environmentally friendly and socially responsible products, they can also help to raise consumer awareness of the environmental implications of their purchasing decisions.

Accordingly, we are concerned that the procurement provisions of the FTAA could be used both to challenge existing procurement laws and to discouragement governments from enacting new procurement standards.  As discussed below, the focus of our concern is the potential that the FTAA will prohibit procurement laws -- particularly environmental procurement laws -- that use nonperformance related criteria.

The Procurement Provisions of the FTAA Could Have Significant Impacts on a Broad Range of Programs in the United States and Other Countries   
Trade rules have been interpreted as discouraging laws that distinguish between products based upon process and production methods (PPMs) or other nonperformance related criteria.
  Governments, however, have traditionally used their purchasing power to pursue a broad range of policy objectives, including environmental protection, human rights, economic development, and promotion of minority owned and disadvantaged businesses.  Most of these procurement measures could be challenged as violations of the principle that governments should not distinguish between products based upon nonperformance related criteria.  Accordingly, because of the widespread use of nonperformance related procurement preferences, and the strong political support they enjoy, procurement measures were specifically exempted from the central national treatment requirement of the General Agreement on Tariffs and Trade (GATT).

Some governments have agreed to limited coverage of their procurement laws under  

Chapter 10 of the North American Free Trade Agreement (NAFTA) and the World Trade Organizations Government Procurement Agreement (GPA).  The GPA, however, is a plurilateral rather than a multilateral agreement, meaning that it does not bind all members of the WTO, but rather only the 26 countries that have agreed to be covered with regard to specific agencies at the national and subnational (i.e., state and local) levels.  Of those 26 countries, only the United States and Canada are participating in the FTAA negotiations. 

The FTAAs procurement chapter will thus more than double the number of countries that have agreed to subject their procurement laws to review under international trade rules.    Depending upon the terms of the procurement chapter, it could create significant conflicts with politically popular procurement policies in the countries covered under the FTAA.  For example, the Office of the United States Trade Representative (USTR) has recently identified both Mexicos new buy Mexican purchasing law and buy local laws in several Canadian provinces as measures that could be challenged under existing or future trade rules.
 

In the United States, imposing restrictions on state and local government procurement policies under trade agreements has been a particularly sensitive issue.  State and local procurement laws were not covered under the predecessor to the GPA -- the 1979 GATT Procurement Code -- because of strong opposition from state officials and members of Congress to federal preemption of state procurement practices.
  USTR attempted to circumvent this opposition in the Uruguay Round negotiations by seeking voluntary commitments from states to be bound under the GPA.
  Annex 2 of Appendix 1 of the GPA lists 37 states that USTR maintains have agreed to be bound.
 
We are particularly concerned about the potential impact of the FTAA on environmental procurement preferences.  As discussed below, numerous environmental procurement laws exist at the federal, state and local levels which could be threatened by the FTAA if it is not drafted in a manner that recognizes the right of governments to use environmental procurement criteria.

Environmental Criteria in Federal Procurement Policy  

The United States government uses several types of environmental PPM procurement criteria.  Federal agencies have been required for the last twenty-five years to purchase products containing the highest percentage of [recycled] materials practical. . . . .
  President Clinton has significantly expanded the role of PPMs in federal procurement policy by creating federal procurement preferences for environmentally preferable and biobased products.
  In addition,  the National Energy Conservation Policy Act requires federal agencies to purchase energy efficient products.
 
Use of Environmental Criteria in State and Local Procurement Policy
Numerous municipalities and 48 states have adopted at least one environmental procurement preference that could be subject to challenge under the FTAA.  Thirty-four states have preferences for recycled materials generally,
 20 states have separate purchasing preferences for recycled paper,
 and several states have laws addressing other recycled materials.
  In addition, 18 states have laws restricting the purchase of products containing ozone depleting CFCs.

Many local governments have also adopted procurement policies for products with recycled content, ranging from paper
 to street signs
 to playgrounds to park benches and fences,
 to ordinances creating a general preference for recycled materials.
  Other environmental procurement measures at the state and local level aim to reduce dependence on petroleum-based products.  These include nine states with price preferences for soybean-based ink,
 five states with statutes requiring bio-based or clean alternative fuel for governmental motorized vehicles,
 and a variety of statutes and ordinances requiring energy efficiency to be taken into account in procurement decisions.
  Another type of state and local environmental procurement policy is a limit on tropical hardwood purchases.  To date, three states and nine cities have passed laws that limit the purchase of wood from tropical rainforests, only buying tropical timber that is harvested using ecologically sound management practices.

The FTAAs Procurement Chapter Needs to Have a Broad Exception for Environmental Procurement Preferences
The environmental procurement laws discussed above could be protected in the procurement chapter of the FTAA through a broad environmental exception that would clearly state that nothing in the chapter should be interpreted to preclude governments from using environmental criteria in making purchasing decisions.  We are concerned, however, that USTR may follow the approach taken under the GPA and NAFTAs procurement chapter, and propose only a narrow environmental exception for measures necessary to protect . . . human, animal or plant life or health . . . .  See GPA, Art. XXIII(2); NAFTA Art. 1018.

This type of language -- known as a sanitary or phytosanitary (SPS) exception -- would be inadequate to protect environmental procurement preferences.  By its terms, an SPS exception would apply to measures related to human, animal or plant life or health, and could be construed to exclude measures related to nonliving resources.
  Accordingly, it would not address critical issues such as energy efficiency and waste reduction, which are important elements of environmental procurement programs at the federal, state and local level.     

We suggest instead that the FTAA Parties should adopt an environmental exception that includes measures related to the conservation of exhaustible natural resources, modeled on the language of article XX(g) of GATT.  In light of past narrow interpretations of both the SPS and exhaustible natural resources exceptions under Article XX of the GATT, the environmental exception in the FTAAs procurement chapter should contain language that makes it clear that it should be construed broadly to apply to the full range of environmental procurement preferences employed by governments, including PPM-based preferences.  The exception should not be limited to measures deemed necessary for conservation, since the necessity language of Article XX has been interpreted to preclude any measure that is not the least trade restrictive means of achieving the designated environmental objective.

In addition, given the conflicting and ambiguous GATT jurisprudence concerning whether exceptions apply to measures intended to have extraterritorial effects,
 the environmental exception should explicitly recognize that governments may legitimately consider the environmental implications of the products they purchase both within and beyond their territorial jurisdiction.       

We offer the following language as an example of how a sufficiently broad environmental exception could be drafted:  

Nothing in this chapter shall be construed to prevent any party from imposing or enforcing procurement measures that are related to the conservation of both living and non-living natural resources or that are intended to protect human, animal or plant life or health.  Such measures may take into consideration environmental effects of products as determined through a life cycle methodology, including consideration of process and production methods, and may consider the environmental implications of products beyond the territorial jurisdiction of the Party that is imposing or enforcing the measure.
Similar exceptions could be used to address other types of procurement preferences.

Transparency of the FTAA Negotiations
The March 1998 FTAA Ministerial Declaration of San Jose states that one of the primary objectives of the negotiations is to ensure openness and transparency of government procurement processes . . . .    The negotiations themselves, however, are being conducted in a manner that is not transparent.  Neither the negotiating positions of the individual countries nor the deliberations of the Negotiating Group are being made available to the public.  Accordingly, civil society organizations that respond to the request for public comments are put in the difficult position of attempting to comment upon text they have never seen.  A truly transparent process can only exist if the public is given meaningful access to the substance of the FTAA negotiations.  A failure to do so will inevitably create distrust and jeopardize public support for the FTAA.      

Conclusion
In conclusion, we urge USTR and the other trade ministries involved in negotiating the FTAA to conduct their negotiations in a truly transparent manner, and to ensure that the procurement provisions of the FTAA do not interfere with the right of federal, state and local governments to use their purchasing power to protect the environment.  Thank you for the opportunity to comment on these critical issues.  

Sincerely,     

Cameron Griffith

Director of Federal Relations

Consumers Choice Council

on behalf of:

Jake Caldwell

Trade & Environment Program Coordinator

National Wildlife Federation

A. Paige Fischer

Director of Forest and Trade Program

Pacific Environment and Resources Center

Antonia Juhasz

Director, International Trade and Forest Programs

American Lands Alliance

Steven Porter

Senior Attorney

Center for International Environmental Law

Daniel Seligman

Senior Trade Fellow

Sierra Club

Martin Wagner

Staff Attorney

Director, International Program

Earthjustice Legal Defense Fund

David Waskow

Trade Policy Analyst

Friends of the Earth

�Under Article III:4 (among other provisions) of the General Agreement on Tariffs and Trade (GATT), governments are obligated to treat imported products no less favorably than like domestic products.  The term like has been interpreted to preclude consideration of PPM-based distinctions between products, at least to the extent that different PPMs do not result in physically detectable differences between products.  See, e.g.,United States -- Restrictions on Imports of Tuna, 30 I.L.M. 1594,  par. 5.15 (1991) (unadopted) (Article III:4 calls for a comparison of the treatment of imported tuna as a product with that of domestic tuna as a product.  Regulations governing the taking of dolphins incidental to the taking of tuna could not possibly affect tuna as a product.)  Language in other trade agreements could similarly be construed to prohibit some types of PPM-based procurement criteria.  The World Trade Organizations Government Procurement Agreement (GPA), for example, states that where appropriate technical specifications shall be prescribed in terms of performance rather than design or descriptive characteristics.  GPA,  Art. VI:2(a).  See also North American Free Trade Agreement (NAFTA), Art.  1007(2).


�See GATT Art. III:8: [T]his Article shall not apply to laws, regulations or requirements governing the procurement by governmental agencies of products purchased for governmental purposes and not with a view to commercial resale or with a view to use in the production of goods for commercial sale. 


�See Annual Report on Discrimination in Foreign Government Procurement Pursuant to Executive Order 13116, 65 Fed. Reg. 26652, 26654 (May 8, 2000).


�James D. Southwick, Binding the States: A Survey of State Law Conformance with the Standards of the GATT Performance Code, 19 U. Pa. J. Intl Bus. L. 57, 66 (1992).  


�Gerard De Graaf & Matthew King, Towards a More Global Government Procurement Market: The Expansion of the GATT Government Procurement Agreement in the Context of the Uruguay Round, 29 Intl L. 435, 444-49 (1995); Southwick, 19 U. Pa. J. Intl Bus. L. at 64-65.


�Government Procurement Agreement, Annex 2 of Appendix 1, reprinted in H.R. Doc. 103-316, 103d Cong., 2d Sess., vol. 1, at 330-336 (1994).    


�42 U.S.C.  6962.


�See Executive Order 13101,  503, 504 (September 14, 1998).


�42 U.S.C.  8262.  See also Executive Order 13123, Greening the Government Through Efficient Energy Management (June 3, 1999).  


�Alaska Stat.  36.30.337 (Michie 1998); Cal. Pub. Cont. Code  12310 (West 1998); Del. Exec. Order 82 (1990); Fla. Stat. Ann.  287.045 (West 1998); Haw. Rev. Stat.  103D-1005 (1997); 415 Ill. Comp. Stat. 20/3 (West 1998); Ind. Code  5-22-15-16 (Michie 1998); Iowa Code Ann.  216B.3 (West 1997); Kan. Stat. Ann.  75-3740b (1997); Ky. Rev. Stat. Ann.  45A.520 (Banks-Baldwin 1998); La. Rev. Stat. Ann.  30:2415 (West 1998); Me. Rev. Stat. Ann. tit. 5, 1812 (West 1997) (recycled materials other than paper); Md. Code Ann., State Fin. & Proc.  14-402 (1998); Minn. Stat. Ann.  16B.121 (West 1998); Miss. Code Ann.,  49-31-7 (1998); Mo. Ann. Stat.  34.031 (West 1997) (recycled solid waste materials); Mont. Code Ann.  75-10-806 (1997); Neb. Rev. St.  81-15,159 (Michie 1998); Nev. Rev. Stat.  386.417 (1997); N.H. Rev. Stat. Ann.  21-I:11 (1997); N.M. Stat. Ann. 13-1-135.1 (Michie 1998); N.Y. Pub. Auth. Law  2878- a (McKinney 1998); N.C. Gen. Stat.  130A-309.14 (1997); Ohio Rev. Code. Ann.  125.082 (West 1998); Okla. Stat. Ann. tit. 74,  85.53 (West 1998); Or. Rev. Stat.  279.570 (1997); R.I. Gen. Laws  37-2-76 (1997);  S.C. Code Ann.  44-96-140 (1997) (recycled and recyclable materials); S.D. Codified Laws  5-23-41 (Michie 1998); Tex. Health & Safety Code  361.426 (West 1998); Vt. Stat. Ann. tit. 3, App. Ch. 7, Exec. Order 24-86 (recycled materials and nonwasteful packaging); Wash. Rev. Code Ann.  43.19.A.005 (West 1998) W. Va. Code  20-11-7 (1998); Wis. Stat. Ann.  16.72 (1998).


�Alaska Stat.  36.30.333 (Michie 1998); Ariz. Rev. Stat. Ann.  41-2533 (West 1998); Ark. Code Ann.  19-11-260 (Michie 1998); Cal. Pub. Cont. Code  12162 (West 1998); Cal. Educ. Code  32373 (West 1999) (educational agencies); Colo. Rev. Stat. Ann.  24-103-207 (West 1998); Conn. Gen. Stat. Ann.  4a-67a (West 1998); Ga. Code Ann.  50-5-60.2 (Michie 1998); Me. Rev. Stat. Ann. tit. 5, 1812-B (West 1997); Mass. Gen. Laws. Ann. ch. 7  22 (West 1998); Mich. Comp. Laws Ann.  18.1261b (West 1998); Minn. Stat. Ann.  16B.122 (West 1998); N.J. Stat. Ann.  13:1E-99.27 (1998); N.D. Cent. Code  54-44.4-08 (1997); Or. Rev. Stat.  279.630 (1997) (recycled and recyclable); 53 Pa. Cons. Stat.  4000.1511 (1999); S.D. Codified Laws 5-23-22.4 (Michie 1998); Tenn. Code Ann.  68-211-606 (1998); Tex. Govt Code Ann.  2155.446 (West 1998); Utah Code Ann.  63-56-20.7; Va. Code Ann.  11-47.2.


�E.g., Colo. Rev. Stat. Ann.  8-19.5-101 (West 1998) (plastics); Conn. Gen. Stat. Ann.  4b-51a (West 1998) (construction materials); Idaho Code  40-707 (1998) (highway construction and maintenance); 58 Pa. Cons. Stat.  479 (1999) (oil products); Tex. Govt Code Ann.,  2155.447 (West 1998) (oil products).


�See National Association of State Purchasing Officials, Survey of State & Local Government Purchasing Practices at 104 (5th ed. 1997). 


�E.g., D.C. Code Ann.  6-3413 (1998); N.Y.C. Admin. Code  6-122 (1998); City of Richmond Code (Virginia)  22-4 (1993).


�Columbus, Ohio has an ordinance requiring street signs to be made from recycled materials.  Eleanor Lewis & Eric Weltman, Government Buying Can Save Tax Dollars and the Environment, Intl City-County Mgmt. Assn, Feb. 1993, at 2.


�Chicago recently adopted an ordinance with a purchasing preference for playgrounds, park benches and fences made from recycled plastic.  Alice Horrigan, Choosing to Recycle- Because it Pays, E, Mar. 13, 1997.


�E.g., Baltimore County Code  15-91 (1988); Itasca County, Minnesota, see Lewis & Weltman, supra, King County, Washington, see Richard Keller, Buying Recycled: Investing Dollars to Close the Loop, World Wastes, Jan. 1994; City of Los Angeles Admin. Code, art. 6,  10.32 (1998); Newark, New Jersey, see Lewis & Weltman, supra.


�Ark. Code Ann.  19-11-102 (Michie 1998); 30 Ill. Comp. Stat. 500/45-15 (West 1998); 50 Ill. Comp. Stat. 520/10 (West 1998) (local government purchases and contracts); Ind. Code  5-22-15-18 (1998); Iowa Code Ann.  216B.3 (West 1998); Ky. Rev. Stat. Ann.  57.035 (Banks-Baldwin 1997); Minn. Stat. Ann.  16B.121 (West 1998); Mo. Ann. Stat.  34.175 (West 1997); N.D. Cent. Code  54-44.4-07 (1997); S.D. Codified Laws  5-23-37 (Michie 1998).  Iowa also has a preference for soybean-based hydraulic fluids.  Iowa Code Ann.  307.21 (West 1998).


�Cal. Educ. Code  17911.5 (West 1998) (clean fuel school buses); Conn. Gen. Stat. Ann.  4a-59 (West 1998) (clean alternative fuel); Ind. Code  5-22-15-19 (1998) (soy diesel, bio-diesel); Iowa Code Ann.  18.18 (West 1997) (minimum ethanol requirements and alternative methods of propulsion); Wash. Rev. Code Ann.  43.19.637 (West 1998) (clean fuel motorized vehicles).


�The statutes include Ariz. Rev. Stat. Ann.  34-455 (buildings) (West 1998); Conn. Gen. Stat. Ann.  16a-38 (West 1998) (life-cycle cost analyses in major capital projects); Minn. Stat. Ann.  216C.19 (West 1998) (roadway lighting; N.H. Rev. Stat. Ann.  21-I:19-a (1997) (buildings); Or. Rev. Stat.  276.915 (1997); Tex. Govt Code Ann.  2166.403 (1999); Vt. Stat. Ann. tit. 3  2291 (1998); Wis. Stat.  16.847 (1998).  New York City requires  government purchases of motor vehicles to be low emissions vehicles.  N.Y.C. Admin. Code  6-121 (1998).  Austin, Texas has a purchasing preference for solar electric systems, see Lewis & Weltman, supra, while San Jose, CA requires streetlights to be energy efficient, and Phoenix, Arizona requires energy efficiency in all municipal building lighting, see id.


�Ariz. Rev. Stat. Ann.  34-201 (West 1998);  N.Y. State Fin. Law  165 (McKinney 1998); Tenn. Code Ann.  4-3-1112 (1998); Baltimore, Maryland, Ord. No. 635 (passed 1991), see John Javna, Now lets remind your rep: Rally behind recycling bill, Atlanta J. and Atlanta Const. Mar. 24, 1991, available in 1991 WL 7779914; Bellingham, Washington, Resolution No. 43-90 (passed Aug. 1990); Berkeley, California (tropical hardwoods, redwoods ) (Renee Koury, Endangered Timber Banned in Berkeley, L.A. Daily News, Oct. 30, 1995, available in 1995 WL 5424835); Los Angeles, California, see Tracey Kaplan, Children Get City to Bar Hardwoods, L.A. Times, Oct. 9, 1991 available in 1991 WL 2221464; Long Beach, California, see Tropical Timber Trade Restrictions, Rainforest Relief (Jan. 27, 1999 facsimile); San Francisco, Ordinance No. 391-90; Santa Clarita, California, see Kaplan, supra; Santa Monica (California) Mun. Code, ch. 2.28; Ventura, California, see Tina Daunt, Ventura City Hall Joins Boycott of Hardwoods, L.A. Times, Mar. 17, 1992, available in 1992 WL 2937933.


�The WTOs Appellate Body has held that Article XX(g)s exception for measures related to the conservation of natural resources may apply to both living and non-living resources; it has not, however, made a similar determination concerning XX(b).  See United States -- Import Prohibition of Certain Shrimp and Shrimp Products, 38 I.L.M. 118, par. 131 (Oct. 12, 1998) (hereinafter Shrimp-Turtle).  Concern over narrow interpretations of Articles XX(b) and (g) led to language in the NAFTA General Exceptions article, which incorporates the Article XX exceptions,  that states that the Parties understand that the measures referred to in Article XX(b) include environmental measures necessary to protect human, animal or plant life or health, and that GATT Article XX(g) applies to measures related to the conservation of living and non-living exhaustible natural resources.  NAFTA, Article 2101(1). The reference to the SPS exception as including environmental measures is an improvement over GATT Article XX(b), however it still does not state unambiguously that it applies to measures that are primarily aimed at conservation of non-living resources.  Moreover, the SPS exception in NAFTAs procurement chapter contains does not contain even this limited language.  See NAFTA Article 1018(2).


�See, e.g., United States -- Restrictions on Imports of Tuna, 30 I.L.M. 1594,  par. 5.28 (1991) (the United States' measures . . .  would not meet the requirement of necessity set out in that provision.  The United States had not demonstrated to the Panel � as required of the party invoking an Article XX exception � that it had exhausted all options reasonably available to it to pursue its dolphin protection objectives through measures consistent with the General Agreement, in particular through the negotiation of international cooperative arrangements, which would seem to be desirable in view of the fact that dolphins roam the waters of many states and the high seas.)  





The recent panel report in European Communities -- Measures Affecting Asbestos and Asbestos-Containing Products, WT/DS135/R (Sept. 18, 2000), does not appear to constitute a significant relaxation of the least trade restrictive requirement.  The panel found that Frances ban on asbestos was permissible under Article XX(b), holding that controlled use of asbestos did not constitute a reasonably available alternative to the ban because it would not provide the same level of protection.  See id. par. 8.209.  The panel, however, stressed that reasonably available alternatives may include those that are more difficult and substantially more expensive to implement.   See id. par. 8.207.  It is at best questionable whether environmental procurement preferences could survive review under such a rigorous standard.


�The panel in Tuna-Dolphin I held that Articles XX(b) and (g) could not be used to justify measures intended to protect the environment outside a countrys territorial jurisdiction.  See id. par. 5.32 (if the extrajurisdictional interpretation of Article XX(g) . . .  were accepted, each contracting party could unilaterally determine the conservation policies from which other contracting parties could not deviate without jeopardizing their rights under the General Agreement.  The  considerations that led the Panel to reject an extrajurisdictional application  of Article XX(b) therefore apply also to Article XX(g).)  In contrast, the panel in Tuna-Dolphin II suggested that Article XX(g) could apply to measures directed at conserving natural resources outside a countrys territory.  See United States -- Restrictions on Imports of Tuna, 33 I.L.M. 839, par. 5.20 (1994) (the  Panel could see no valid reason supporting the conclusion that the provisions of Article XX(g) apply only to policies related to the conservation of  exhaustible natural resources located within the territory of the contracting  party invoking the provision).  In Shrimp-Turtle, the Appellate Body suggested that the application of Article XX(g) is not strictly limited to the conservation of natural resources within the territorial jurisdiction of the country applying the measure, and could be used to justify measures related to migratory populations that passed through the countrys territory.  See Shrimp-Turtle at par. 133: (We do not pass upon the question of whether there is an implied jurisdictional limitation in Article XX(g), and if so, the nature or extent of that limitation.  We note only that in the specific circumstances of the case before us, there is a sufficient nexus between the migratory and endangered marine populations involved and the United States for purposes of Article XX(g).) The Shrimp-Turtle decision thus leaves unresolved the issue of whether environmental measures directed primarily towards the conservation of resources outside the territory of the country applying the measure are within the scope of Article XX(g).  


�Although these comments have focused on environmental procurement measures, there are other types of procurement preferences at the federal, state and local level which could be threatened by the FTAA.  For example, President Clinton has issued an Executive Order prohibiting federal agencies from purchasing products produced by forced or indentured child labor.  See Executive Order 13126, Prohibition of Acquisition of Products Produced by Forced or Indentured Child Labor (June 12, 1999).  State and local governments have also used their market power to support fair labor standards.  For example, California law prohibits state agencies from purchasing products made with slave labor, and approximately 20 cities have laws prohibiting the procurement of products made in sweatshops.  Many jurisdictions have also enacted laws requiring government contractors to pay their employees a living wage.  In addition, 43 states and many local governments have buy-American or buy-local laws.





State and local selective purchasing laws have similarly been an effective tool for promoting human rights and democracy.  State and local selective purchasing laws that limited the award of contracts to companies that did business in South Africa played an important role in ending apartheid, and the threat of similar measures similar laws recently helped persuade Swiss banks to compensate Holocaust victims whose assets had been improperly withheld.  Selective purchasing laws have also been used to encourage companies to follow the MacBride principles prohibiting religious discrimination in Northern Ireland.
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